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LOCAL CIVIL RULESOF THE UNITED STATESDISTRICT COURT

FOR THE DISTRICT OF NEW MEXICO

|. SCOPE OF RULES

RULE 1. Scope, Application and Construction.

1.1 Titleand Citation. These arethe Local Civil Rules of the United States District Court
for the District of New Mexico. The proper citation is. "D.N.M.LR-Civ.

1.2

1.3

14

15

1.6

Effective Date. These rules take effect on , 2008.

Application of Rules.

(@)
(b)

In General. These rules apply to civil proceedings.

Relationship to Prior Rules; Actions Pending on Effective Date. These rules
supersede all previous local civil rules and govern all actions pending on or filed
after their effective date, unless the Court otherwise orders.

Rule of Construction. The format of these rules coincides with the numbering and
content of the Federal Rules of Civil Procedure ("FeD. R. Civ. P."). These rules should
be construed consistently with the Federal Rules of Civil Procedure.

Definitions. Intheserules:

(@
(b)
(©)
(d)
(€)
()

(9)
(h)

“Clerk” refersto the District Court Clerk for this District, a deputy clerk, or any of
the Clerk's offices located in Albuquerque, Santa Fe and Las Cruces.

“Court,” “Judicial Officer” or “ Judge’ refersto a United States District Judge
or United States Magistrate Judge.

“Digrict” refersto the United States District Court for the District of New
Mexico.

“ electronic transmission” includes, but isnot limited to: facsmile, electronic
mail, or other electronic data transmission.

“Federal Bar” refersto members of the bar of the United States District Court for
the Didtrict of New Mexico.

“party” refersto aparty or attorney representing the party.

“pro separty” refersto aparty appearing in an action without an attorney.
“document” refersto a pleading, motion or paper.

Bankruptcy Cases.

(@

Bankruptcy Matters Other Than Appeals.

» Thelocal rules of the United States Bankruptcy Court for this District govern
practice and procedure in al bankruptcy matters except appeals.

» Every paper in anon-appeal matter is filed with the Clerk of the Bankruptcy
Court.
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(b)  Bankruptcy Appeals.

» Every paper in a bankruptcy appeal, except those papers required to be filed
with the Clerk of the Bankruptcy Court, pursuant to the FED. R. BANKR. P,, is
filed with the Clerk.

» Bankruptcy appeal briefs must conform with D.N.M.LR-Civ. 7.4 and 7.5.

1.7 Waiver of Rules. These rules may be waived by a Judge to avoid injustice.

II. COMMENCEMENT OF ACTION; SERVICE AND FILING

RULE 3. Commencement of Action.

3.1 Civil Cover Sheset.

» A civil cover sheet form, available from the Clerk, must be completed and attached to
the pleading initiating a civil action. This requirement is for administrative purposes,
and information appearing on the civil cover sheet will have no legd effect in the
action.

» The Clerk will file theinitiating paper even if it is submitted without the completed
cover sheet. The Clerk will give written notice of the deficiency and deadline for
correcting the deficiency. The Clerk may dismiss the action, without prejudice, for
failure to cure the deficiency.

» A pro se party filing acivil action need not complete the cover shest.

3.2 Notification of Multidistrict Litigation. A party filing a paper involving an action
subject to pretrial proceeding before the Judicial Panel on Multidistrict Litigation (see
28 U.S.C. § 1407) mugt, at the time of filing, submit:
(&) awritten description of the nature of the case; and
(b) alist of thetitles and numbers of al related casesfiled in this District.

3.3 Fees. Thefiling fee may be paid by cash or check or charged to a credit card. A pro se
party or attorney may move for leave to proceed in forma pauperis.

RULE 4. Process.
4.1 Summons. A party must prepare the summons on aform available from the Clerk.
RULE 5. Filing and Service.
5.1 Electronic Filing and Service.
(& Requirement and Procedure. Electronic filing is mandatory, except as otherwise

specified in Federal rules, these rules, or Court order. Pro se parties are excused
from mandatory e-filing, and papers may be filed in open court. Electronic filing
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5.2

(b)

constitutes service for purposes of FED. R. Civ. P. 5, except as to parties excused
from electronic filing by Federa rules, these rules, or Court order. Electronic
service is complete on transmission and is the equivalent of service by mail in
accordance with FED. R. Civ. P. 5(b), 5(d), and 77(d). Registration, technical, and
procedural guidelines for e-filing are set out in the Court’s CM/ECF Administrative
Procedures Manual.

Timing. Unless otherwise specified by rule or ordered by the Court, an electronic
document is considered filed on the date of the electronic transfer, including
weekends and holidays. A filing day is defined as 12:00:00 am. to 11:59:59 p.m.
The time and date of filing are reflected in the Court’s Notice of Electronic Filing.

Paper Filing and Service. In cases where e-filing is not required under rule 5.1, an
original and two copies of a paper, including a document that initiates an action, must be
filed with the Clerk. Copies of filed documents must be served on al parties. In
consolidated actions, partiesin all companion cases must be served.

1. PLEADINGS, MOTIONS AND OTHER PAPERS

RULE 7. Motion Practice.

7.1 Writing Requirement; Opposition.

7.2

(@)

(b)

A motion must be in writing and state with particularity the grounds and the relief
sought. A party may adopt by reference another party's motion or other paper by
making specific reference to the filing date and docket number of such motion or
other paper. Movant must determine whether a motion is opposed, and a motion
that omits recitation of a good-faith request for concurrence may be summarily
denied. In pro seinmate cases, movant need not determine whether the motion is
opposed. An attorney's motion to withdraw from representation of a party must
follow the procedure provided in D.N.M.LR-Civ. 83.8.

A motion, response, or reply must include a certificate of service on each party.
The failure of a party to file and serve a response in opposition to a motion within
the time prescribed for doing so constitutes consent to grant the motion. The
faillureto file and serve areply in support of a motion within the time prescribed for
doing so congtitutes consent that briefing on the motion is complete.

Unopposed Mations, Case Management Deadlines. An unopposed motion must be
accompanied by a proposed order approved by each party, in accordance with the
procedure set by the assigned Judge. A non-dispositive motion which alters or affects
case management deadlines requires approval of the assigned Judge, as provided in
D.N.M.LR-Civ. 16.1.
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7.3

7.4

7.5

7.6

Form of Motion and Related Evidence.

(& A motion, response or reply must cite authority in support of the legal positions
advanced. Movant's authority may be submitted in a separate brief filed and served
contemporaneously with the motion.

(b) Movant must submit evidence, in the form of affidavits, deposition excerpts, or
other documents, in support of alegations of fact.

Timing of and Restrictions on Responses and Replies.

(& Timing. A response must be served and filed within fourteen (14) calendar days
after service of the motion. A reply must be served and filed within fourteen (14)
calendar days after service of the response. These time periods are computed in
accordance with FED. R. Civ. P. 6(a) and (e) and may be extended by agreement of
all parties. For each agreed extension, the party requesting the extension must file a
notice identifying the new deadline and the document (response or reply) to be
filed. If an extension of timeis opposed, the party seeking the extension must file a
separate motion within the applicable 14-day period. In all cases, upon completion
of briefing, the movant must file a notice certifying that the motion is ready for
decision and identifying the motion and all related filings by date of filing and
docket number. An extension of briefing time must not interfere with established
case management deadlines.

(b) Surreply. Thefiling of asurreply requires leave of the Court.

(c) Expedited Briefing. When the Court orders an expedited briefing schedule, briefs
and any supporting papers must be served on each party by the most expeditious
reasonable method of service.

(d) CasesWith Briefing Schedule Set by Court (Bankruptcy or Social Security
Appeals). The partieswill be given a briefing schedule by the Clerk or by the
Court. Timing of responses and replies must conform with the briefing schedule
unless all parties agree otherwise.

Length of Motion and Brief. The length of amotion or, if a separate brief isfiled in
support of a motion, the combined length of a motion and supporting brief, must not
exceed twenty-seven (27) double-spaced pages. A response brief must not exceed
twenty-four (24) double-spaced pages. A reply brief must not exceed twelve (12)
double-spaced pages. Unless otherwise ordered, these page limits apply to non-motion
briefs, e.g., merits briefsin Social Security or bankruptcy appeals and proceedings under
28 U.S.C. 88 2241, 2254, and 2255.

Oral Argument.

(& When Allowed. A motion will be decided on the briefs unless the Court sets oral
argument.

(b) Hearing by Telephone Conference. The Court may permit hearing by telephone
conference. The party requesting a telephonic hearing must initiate the call and pay
the expense. The requesting party must provide to the Court and all participants
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copies of al documents necessary for the hearing. The documents must be
delivered before the hearing by the most expeditious reasonable method of service.

7.7 Withdrawal of Documents. A party may withdraw a document from consideration by
the Court by filing and serving a notice of withdrawal which specifically identifies the
document being withdrawn. Withdrawal requires consent of all other parties or approval
of the Court.

RULE 10. Form of Documents.

10.1 Form. A paper presented for filing must be on size 82 by 11 inch white, opaque,
unglazed paper of good quality and be typewritten or printed on one side without
interlineations. The typewritten text of all documents must be at least 12 pitch, and type
must be of letter quality. The left, right, and bottom margins must be at least 1 inch, the
top margin must be at least 1% inches. Except for footnotes and quotations, the text of
all documents must be double spaced. The first page of each document must have the
case file number and initials of the assigned Judges.

10.2 Titlesof Documents.The title of a document must clearly identify its substance and any
filed document to which it responds or is connected.

10.3 Filing of Non-Confor ming Documents.

(@) Acceptance of Documents. The Clerk will not refuse to file any document
because it is not in proper form.

(b) Signature. A paper filed without signature will be stricken unlessit is signed
within fourteen (14) calendar days after the omission is called to the party's
attention.

(c) Non-Conforming Documents. The Clerk will give to the submitting party written
notice of a deficiency and deadline for correcting the deficiency. The Clerk will
also provide any applicable forms and instruction sheets. Failure to remedy a
deficiency or to show good cause for non-compliance within forty-five (45)
calendar days from the date of notice may result in striking of the document or
dismissal of the action without prejudice in accordance with D.N.M.LR-Civ. 41.2.

10.4 Attachmentsto Pleadings. Exhibits are not attached to a pleading unless the documents
attached form the basis for the action or defense.

10.5 Page Limit for Exhibits. An exhibit to a motion, response or reply, including excerpts
from a deposition, must not exceed two (2) megabytes as an e-file, or fifty (50) pagesin
any format, unless al parties agree otherwise. If agreement cannot be reached, then the
party seeking to exceed the page limit must file a motion in accordance with D.N.M.LR-
Civ. 7. A party may file only those pages of an exhibit which are to be brought to the
Court's attention.
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10.6 Identifying Portions of Exhibits. The portions of an exhibit the party wishesto bring
to the Court's attention must be marked in the original, the copy for the Court and the
copy for each party. Marking must be apparent on exhibits that are scanned and filed
and/or served electronically.

10.7 Non-duplication of Exhibits. An exhibit should be submitted only once and may later
be referred to by document title and filing date. An exhibit may be submitted more than
once, however, if the submitting party wishes to bring to the Court's attention portions of
the exhibit different from those previously highlighted under D.N.M.LR-Civ. 10.6.

RULE 11. Signing of Documents.

11.1 Signatures. The Court will treat a duplicate signature as an original signature, and a
document filed or served by e ectronic transmission is considered signed in accordance
with FED. R. Civ. P. lI(a).

RULE 15. Amended and Supplemental Pleadings.

15.1 Motion to Amend Pleading. A proposed amendment to a pleading must accompany the
motion to amend.

RULE 16. Pretrial Procedures.

16.1 Joint Status Report. A Joint Status Report form is available at the Clerk’ s office and on
line. Followingthe FeD. R. Civ. P. 26(f) meet-and-confer conference, the parties must
complete the Joint Status Report. The parties must file the completed Report at least five
(5) calendar days before the scheduling conference, or as ordered by the Court if no
scheduling conference is set. After the filing of the Joint Status Report, the Court will
enter anotice of trial setting and a scheduling order setting all pretrial case management
deadlines. Modification of deadlines in the Court’s scheduling orders and trial notices,
whether or not opposed, requires a showing of good cause and Court approval.

16.2 Settlement Conferences.

(@) Inevery civil case the parties must participate in a settlement conference with a
Judge unless otherwise ordered by the Court. Cases excepted from thisrule are
listed under D.N.M.LR-Civ. 16.3.

(b) Inevery bankruptcy adversary proceeding filed in Bankruptcy Court, the parties
must participate in a settlement conference with members of the bankruptcy
facilitation panel unless otherwise ordered by the Bankruptcy Court.

(c) For each party, at least two persons must attend settlement conferences:

» theattorney who will try the case; and
» the party or designated representative with final settlement authority, other than
an attorney of record.
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(d)
(€)

(f)

A request to be excused must be made in writing to the Court at least five (5)
calendar days before the conference.

Evidence of settlement offers made, and of statements made, at the settlement
conference, regardless of whether made in written, oral or graphic form, will be
inadmissible as provided in FED. R. EVID. 408. Statements which are made by any
party to the Judge who is conducting the settlement conference, and which are
identified by that party as confidential, will not be disclosed by the Judge to any
other party. The Judge who is conducting the settlement conference may not reveal
to the trial Judge any information about offers made, or about statements made, by
any party at the settlement conference, other than whether the case was or was not
settled.

Within five (5) days of notice of assignment of a member of the bankruptcy
facilitation panel to facilitate an adversary proceeding in Bankruptcy Court, any
party may move the Court to disqualify the panel member based on the standards
set forth in 28 U.S.C. § 455.

16.3 Excluson From Pretrial Case Management. The following types of cases are
excluded from pretrial case management procedures described in D.N.M.LR-Civ. 16
unless the parties request, or the assigned Judge determines, that the case should be
governed by thisrule:

(@)
(b)
(©)
(d)
(€)
()
(9)
(h)
(i)
()
(k)
()
(m)
(n)
(0)
(p)

(@)

Government Collections Actions (150-153);

Condemnation Actions (210);

Rent, Lease and Ejectment (230);

Prisoner Petitions (510-550);

Statutory Penalty Actions (610-690);

Bankruptcy Appeals and Withdrawals (422-423);

Socia Security Reviews (861-865);

Federal Tax Suits (870-871, 875);

State Reapportionment (400);

Commerce/ICC Rate (450);

Deportation (460);

Selective Service (810);

Freedom of Information Act (895);

Food Stamp Denial (891);

Proceedings to compel arbitration or to confirm or set aside arbitration awards,
Proceedings to compel the giving of testimony or production of documents under a
subpoena or summons issued by an officer, agency or instrumentality of the
United States not provided with authority to compel compliance;

Proceedings to compel the giving of testimony or production of documentsin this
Didtrict:

(1) in connection with discovery;

(2) in connection with testimony de bene esse;

(3) for perpetuation of testimony; or

(4) for usein amatter pending or contemplated in another U. S. District Court;
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(r)
(9)

Proceedings requesting injunctive or other emergency relief; and
Proceedings involving water rights matters.

V. DISCOVERY

RULE 26. Discovery.

26.1 Form of Discovery Requests.

(@

(b)

Requirements of Serving Party.

(1) Spaceto Respond. A party, when serving the following documents, must
provide space, when not on a diskette, for an answer, response or objection
after each:

* interrogatory;
*  request for production of documents or things; or
*  request for admission.

(2) Numbering. Regardless of the number of sets, a party must sequentially

number:

* interrogatories;

*  requests for production of documents or things; or
*  reguestsfor admissions.

For example, the first set of interrogatories is numbered 1-10; the same party's

second set of interrogatories is numbered 11-20, etc.

Requirements of Responding Party. The party answering, responding or

objecting to a discovery request must either set forth the answer, response or

objection in the space provided or quote fully each interrogatory or request before
any answer, response or objection.

26.2 Certification of Service. The following documents must be served, but not filed with
the Clerk. Only a certificate indicating the date of serviceisfiled.

(@)
(b)
(©)
(d)
(€)
(f)

interrogatories,

requests for production or inspection;

requests for admissions;

responses to (a)-(c);

initial disclosures as described in FeD. R. Civ. P. 26(a)(1); and
expert witness reports as described in FED. R. Civ. P. 26(a)(2).

26.3 Required Disclosures. All provisions of FED. R. Civ. P. 26 are applicable to actionsin
this Digtrict, unless specifically exempted by local rule.

(@)

Exemptions from Initial Disclosures. The following are exempted:

(1) all disclosure in cases excluded from case management procedures by
D.N.M.LR-Civ. 16.3; and

(2) disclosure of experts having knowledge of the case who are used for the sole
purpose of case preparation and not as witnesses.
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(b)
(©)

(d)

(€)

Exemption from Expert Report Disclosure. Treating physicians need not

prepare an expert report as required by FED. R. Civ. P. 26(a)(2)(B).

Exemption When Initial Pretrial Report Filed. When required disclosures have

previously been made in an Initial Pretrial Report pursuant to D.N.M.LR-Civ. 16.1,

the required disclosures pursuant to FED. R. Civ. P. 26 may incorporate portions of

the Initial Pretrial Report.

Required Initial Disclosure. Inal casesin which the physical or mental medical

condition of a party is an issue, the party whose condition is an issue must make a

good faith effort to produce the following information that the disclosing party may

use to support its claims or defenses, unless solely for impeachment:

(1) alist of the name, address and phone number of any healthcare provider,
including without limitation, any physicians, dentists, chiropractors, mental
health counselors, clinics and hospitals which have treated the party within the
last 5 years preceding the date of the occurrence set forth in the pleadings;

(2) all records of such healthcare providers which are aready in that party’s
possession, which will be made available for inspection and copying by all other
parties to the action;

(3) for each healthcare provider, a signed authorization to release medical records
form, as set forth in Appendix “ A.”  Within 15 days after receiving medical
records by use of these authorization forms, a party must make the records
available for inspection and copying by all other parties to the action.

Dutiesin Responding to Initial Disclosures. When information, records or a

release subject to thisrule iswithheld on aclaim that it is privileged or subject to

objection, or that disclosure is prohibited by regulation or statute, the claim must be
made expresdy in writing and must be supported by a description of the nature of
the documents, or things not produced that is sufficient to enable the demanding
party to contest the claim.

26.4 Timing of Discovery and Initial Disclosures.

(@

(b)

Discovery. A party may not seek discovery under these rules or the Federal

Rules of Civil Procedure before the parties have conferred as required by FED. R.
Civ. P. 26(f) except by agreement of all parties or by Court order.

Party Entering Case After Initial Scheduling Conference. A party must meet
all established case management deadlines. Under FeD. R. Civ. P. 26(a)(1), initia
disclosures by a party first served or joined after the Initial Scheduling Conference
are due within 30 calendar days after the party is served or joined, unless a different
timeis set by stipulation or Court order.

26.5 Changing Discovery Limitations.

(@

(b)

General Limits. The Court, sua sponte or on motion by a party, may change the
limitations on discovery imposed by federal or local rule and may fashion discovery
to meet specia circumstances.

Number of Interrogatories. Unless otherwise ordered by the Court, to serve
more interrogatories than are allowed by FED. R. Civ. P. 33, aparty must filea
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motion in accordance with D.N.M.LR-Civ. 7, which sets forth the proposed
interrogatories and explains why they are necessary.

26.6 Objectionsto Discovery. A party served with objectionsto:
* aninterrogatory;
* request for production or inspection; or
* request for admission
must proceed under D.N.M.LR-Civ. 37.1 within twenty (20) calendar days of service of
an objection unless the response specifies that documents will be produced or inspection
allowed. In this case, the party must proceed under D.N.M.LR-Civ. 37.1 within twenty
(20) calendar days after production or inspection of the documents.
Failure to proceed within this time period constitutes acceptance of the objection. For
good cause, the Court may, sua sponte or on motion by a party, change the twenty (20)
day period.

RULE 30. Depositions.

30.1 Notice of Deposition. Counsel must confer in good faith regarding scheduling of
depositions before serving notice of deposition. Service of notice of deposition in
accordance with FED. R. Civ. P. 30(b) must be made at least fourteen (14) calendar days
before the scheduled deposition. Proof of service of notice to take a deposition is not
filed with the Clerk except when the adequacy or content of the notice is the basis for a
motion, or response to amotion, relating to FED. R. Civ. P. 30 or 31. The time for
serving notice may be shortened by agreement of al parties or by Court order.

30.2 Non-Appear ance at Deposition. Failure of a deponent to appear at the time and place
designated may be regarded as a willful failure to appear pursuant to FED. R.
Civ. P. 37(d) or contemptible conduct pursuant to FED. R. Civ. P. 45(e),
» unlessamotion for protective order and a notice of non-appearance are served at least
five (5) calendar days before the scheduled deposition; or
« if the Court finds the motion for protective order is frivolous or for dilatory purposes.

30.3 Filing of Depositions. Deposition transcripts are not filed unless otherwise ordered.

30.4 Filing of Certificate of Completion of Deposition. A certificate of completion of
deposition is not filed unless otherwise ordered.

30.5 Deposition Fees. A court reporter must certify in a deposition transcript the reporter's
fees for the deposition.

30.6 Final Disposition of Deposition Transcripts. After final disposition of acivil action,
the Clerk will return to the submitting party all depositions filed.
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RULE 37. Failureto Make Disclosure or Cooper ate in Discovery.

37.1 Relief Sought in Protective Order and Motion to Compel. A party seeking relief
pursuant to FED. R. Civ. P. 26(c) or 37(a) must attach to the motion a copy of:
(@) theinterrogatory, request for production or inspection, relevant portion of
deposition transcript, or request for admission; and
(b) theresponse or objection thereto.
The motion must comply with the requirements of D.N.M.LR-Civ. 7.

37.2 Timeto Respond. A party must respond to a discovery request within the time specified
in the Court order compelling discovery. Absent a specific designation of timein the
order, a party must respond within the time allowed for response to the original request.

37.3 Compliance with Discovery Order Pending Appeal of the Order. A party's duty to
comply with a discovery order is not stayed by filing an appeal from or objection to the
order, unless otherwise ordered.

VI. TRIALS
RULE 40. Trial Continuances.

40.1 Continuances. Good cause must be shown for continuance of atrial.
RULE 41. Dismissal of Action Without Prejudice.

41.1 Dismissal for Want of Prosecution. A civil action may be dismissed if, for a period of
ninety (90) calendar days, no steps are taken to move the case forward. The Clerk will
give written notice that the action may be dismissed thirty (30) calendar days after the
date of the notice, unless good cause is shown.

41.2 Non-Conforming Papers. An action filed with any non-conforming paper may be
dismissed, without prejudice, for failure to remedy the deficiency within forty-five (45)
calendar days of entry of notice in accordance with D.N.M.LR-Civ. 10.3(c).

Vil. JUDGMENT

RULE 54. Judgment; Costs.

54.1 Motion to Tax Costs. A motion to tax costs must be filed and served on each party
within thirty (30) calendar days of entry of judgment. Failureto file and serve within this
time period constitutes waiver of a claim to costs. The motion must comply with the
requirements of D.N.M.LR-Civ. 7. and must include:
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* anitemized cost bill documenting costs and including receipts as required by rule or
statute; and

» aparty's affidavit that the costs are allowable by law, correctly stated and necessary to
the litigation.

54.2 Taxable Codsts.

(@
(b)

(©)

(d)

(€)

Transcripts. The cost of an original transcript of a court proceeding is taxable
when requested by a party and authorized by the Court before transcription.
Deposition Costs.

(1) Reporter'sTranscript Fees. The reporter's charge for the original or a copy
of a deposition transcript is taxable when the deposition is reasonably necessary
to the litigation.

(2) Reasonably Necessary to the Litigation. A deposition is reasonably
necessary to the litigation when:

(A) asubstantial portion of the deposition is admitted into evidence or used at
trial for impeachment purposes,

(B) the deposition is used by the Court in ruling on a motion for summary
judgment; or

(C) the Court so determines.

Witness Costs.

(1) Lay Witness.

(A) Theratesfor witness fees, mileage and subsistence are set by statute and
are taxable if the witness testifies at trial or at a deposition found
reasonably necessary to the litigation.

(B) Thewitnesswill be paid the smaller of:

(1) mileage for the distance from the witness's residence to court; or
(i)  theper diemrate specified by 28 U.S.C. § 1821.
(C) The request for witness costs must be itemized, separating:
* witness fees,
* mileage; and
 alowance for subsistence.

(D) A party will not receive awitness fee, mileage or alowance for subsistence.

(2) Expert Witness Fees. An expert witness fee is not taxable under 28 U.S.C.
8 1920 unless the Court, sua sponte or on motion by a party, appoints the
expert and approves the fee amount. An expert witness not appointed by the
Court will be paid the same fee as alay witness.

Interpreter and Trandator Fees. Aninterpreter's fee or trandator'sfeeis

taxable if:

(1) the cost of the witness, whose testimony is interpreted or trandated, is
taxable; or

(2) the trandated document is admitted into evidence.

Copies of Papers. The cost for copying an exhibit is taxable when the exhibit is

requested by the Court or when the copy is admitted into evidence in place of an

original.
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(f) Maps, Charts, Models, Photogr aphs, Summaries, Computations and
Statistical Summaries. The cost of a photograph, 8" x 10" insize or less, is
taxable if the photograph is admitted into evidence. The following costs are not
taxable unless the Court otherwise orders:

» photographs larger than 8" x 10";
* costs of models; or
» the cost of compiling summaries, computations or statistical comparisons.

54.3 Costsin Compar ative Fault Cases. In comparative fault cases, each party istaxed a
percentage of the total taxable costs. The percentage of costs taxed need not equal the
percentage of a party's fault; distribution of costsis left to the Court's discretion.

54.4 Jury Cost Assessment. All jury costs, mileage and per diem allowances are taxed
equally to all partieswhen ajury trial is settled or otherwise disposed of:
* inadvance of tria
» during tria, but prior to verdict.
No assessment will be made if the Clerk is notified of the settlement before 12:00 noon
on the business day before the action is set for trial or if good cause is shown.

54.5 Application for Award of Attorney's Fees.

(& Filing of Motion. A motion for attorney's fees not brought pursuant to the Equal
Accessto Justice Act, 28 U.S.C. § 2412(d), must be filed and served within thirty
(30) caendar days after entry of judgment. Failure to file and serve within thistime
constitutes waiver of a claim to attorney's fees. Movant must submit a supporting
brief and evidence (affidavits and time records). The motion must comply with
D.N.M.LR-Civ. 7.

(b) TimeRecords. An attorney must keep concurrent time recordsin 42 U.S.C.
§ 1983 cases and in other actions where there is a potential for an award of attorney
fees. Time records are kept by the attorney and are not filed until after final
judgment unless otherwise ordered.

RULE 56. Summary Judgment.

56.1 Summary Judgment Procedures.

(& Timefor Filing. Motions for summary judgment will not be considered unless
filed within the deadline set in the Initial Pretrial Report to allow sufficient time for
the opposing party to file counter-affidavits and responses thereto, and to permit
the Court reasonable time to hear arguments, if granted, and to consider the merits.

(b) Statement of Material Facts. The moving party must file with the motion a
written memorandum containing a short, concise statement of the reasonsin
support of the motion with alist of authoritiesrelied upon. A party opposing the
motion must file a written memorandum containing a short, concise statement of
the reasons in opposition to the motion with authorities. The moving party may file
awritten reply memorandum.
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*  The memorandum in support of the motion must initially set out a concise
statement of all of the material facts as to which movant contends no genuine
issue exists. The facts must be numbered and must refer with particularity to
those portions of the record upon which movant relies.

* A memorandum in opposition to the motion must contain a concise statement
of the material facts as to which the party contends a genuine issue does exist.
Each fact in dispute must be numbered, must refer with particularity to those
portions of the record upon which the opposing party relies, and must state the
number of the movant's fact that isdisputed. All materia facts set forth in the
statement of the movant will be deemed admitted unless specifically
controverted.

RULE 58. Entry of Judgment.

58.1 Final Judgment Based Upon a Negotiable Instrument. A negotiable instrument that
isthe basis of afina judgment must accompany the judgment. The instrument must be:
* filed as an exhibit upon entry of judgment;
» merged into the judgment and marked as merged; and
» marked with the docket number of the action.
The instrument may be delivered to a party only by Court order.

58.2 Proposed Ordersand Judgments.

(@

(b)

Approval of Order or Judgment. An order or judgment reflecting the Court's

decision and prepared by the prevailing party, submitted in accordance with the

procedure set by the assigned Judge, will be entered if:

(1) all parties approve the order;

(2) acopy of the order or judgment served on each party is not objected to within
five (5) caendar days of service; or

(3) good cause is shown.

Entry of Order or Judgment. An origina order or judgment will be filed in lieu

of making an entry in an order or judgment book. This procedure satisfies the

notice of entry requirement of FED. R. Civ. P. 77(d).

Vill. PROVISIONAL AND FINAL REMEDIES

RULE 65. Sureties.

65.1 Bonds and Other Sureties.
(@) Attorney as Surety. An attorney may not act as a surety for any cost or bond in a

(b)

case where the attorney has entered an appearance.

Bond for Costs on Appeal. The Court may require an appellant to file a bond or
provide other security in aform and amount necessary to ensure payment of costs
on appeal.
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(©)

(d)

Corporate Sureties. A surety company must be duly qualified to conduct business
in New Mexico and hold a certificate of authority from the United States Secretary
of the Treasury. An agent executing a bond from a surety company must attach a
power of attorney to the bond.

Super sedeas Bonds.

(1) The amount of a supersedeas bond must cover the judgment, interest and
allowable costs. Interest will be computed at the current rate of United States
Treasury obligations. A party seeking approval of the bond must file amotion
that complies with the requirements of D.N.M.LR-Civ. 7.

(2) The United States, any state, or any of their political subdivisions, officers or
agents need not post a supersedeas bond or other undertaking to secure
payment of costs on appeal.

RULE 67. Deposit in Court.

67.1 Disbursementsfrom Court Registry.

(@

(b)

By Court Order. A party must provide the Court with the following information

to be integrated into a Court order before disbursement of funds will be made:

* the payee's name, address and Social Security number or tax identification
number;

» theamount of principal; and

* theamount of interest.

Court Registry Fees. The Clerk will deduct a fee from interest earned on interest

bearing funds in the Court Registry. The Judicial Conference of the United States

authorizes this fee, and the amount is set by the Director of the Administrative

Office of the U. S. Courts. A fee schedule is available from the Clerk.

| X. SPECIAL PROCEEDINGS

RULE 73. United States M agistrate Judges.

73.1 Direct Assignment of Civil Cases.

(@

Civil cases-including all Socia Security appeals, but excluding prisoner cases and
bankruptcy appeals--will be randomly assigned to a Magistrate Judge pool when
filed. Every Socia Security appeal will be randomly assigned to the pool; the court
will determine the percentage of other civil casesto be assigned to the pool. For
each case in that pool, a presiding Magistrate Judge will be assigned to conduct all
dispositive proceedings, including trial, upon consent of the parties. For each case,
excluding Social Security appedls, a discovery Magistrate Judge will aso be
assigned to hear and decide al non-dispositive pretrial and discovery mattersin
accordance with FED. R. Civ. P. 72(a). Each Magistrate Judge will be assigned
cases on an equal and random rotation.
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(b)

(©)

(d)

(€)

In a case assigned to a presiding Magistrate Judge, the Clerk will provide each
party and/or attorney a " Consent to Proceed Before aU. S. Magistrate Judge”
form, which will be used by the Clerk of Court to determine the consent of the
parties. The form appears on the Court's web site at www.nmcourt.fed.usand is
also available at the Clerk's Office. Each party isto return the completed consent
form to the Clerk within twenty (20) days after service.

A party's failure to return the completed consent form timely will be considered that

party's refusal of consent to proceed before the assigned presiding Magistrate

Judge. If aparty explicitly or implicitly refuses consent:

(1) inacivil case, the presding Magistrate Judge will be replaced by a randomly
assigned Didtrict Judge. The assigned discovery Magistrate Judge will remain
the same.

(2) inaSocia Security appeal, the presiding Magistrate Judge will be replaced by a
randomly assigned District Judge and arandomly assigned Magistrate Judge.

If the parties consent to proceed before the assigned presiding Magistrate Judge,

the assigned presiding Magistrate Judge will conduct all dispositive proceedingsin

the action, including trial, and order the entry of final judgment. The appeal of a

judgment or final order entered by the presiding Magistrate Judge will be to the

United States Court of Appeals for the Tenth Circuit.

An assigned Magistrate Judge may decline to hear the case if it is determined that

the case would interfere with the efficient and effective processing of cases within

the Magistrate Judge's jurisdiction. The assigned Magistrate Judge may then
transfer the case to the Clerk to be randomly reassigned to another Judge.

73.2 Consent to Trial or to Ruleon Dispositive M atters.

(@)

(b)

Designation of Magistrate Judge on Cases Not Assigned to the M agistrate

Judge Pooal. Full-time Magistrate Judges are designated to exercise civil trial

jurisdiction and, by consent of al parties, may handle any dispositive matter

including trial.

(1) Consent to Trial. Consent isto tria by the assigned Magistrate Judge only.

(2) Consent to Rule on a Dispositive M atter. Parties may consent to refer any
dispositive matter to the assigned Magistrate Judge.

Form of Consent. Parties wishing to consent must complete and submit aform,

available from the Clerk, entitled "Consent to Proceed Before a United States

Magistrate Judge and Order of Reference.”

73.3 Consent to Settlement Conference.
Designation of Particular M agistrate Judge to Conduct Settlement Conference.
The parties, by unanimous agreement, may choose a particular Magistrate Judge, who
may exercise the authority provided by 28 U.S.C. 8 636, to conduct a settlement
conference.

- 16 --



X. DISTRICT COURTSAND CLERKS

RULE 79. Custody of Filesand Exhibits.

79.1 Removal of Pleadings and Other Papers From Court File. A Court order isrequired
to remove any contents of a Court file.

79.2 Return of Exhibitsin Civil Actions. In civil cases, the Clerk will return al exhibits
after the trial to the party who introduced same in evidence to be retained until the
judgment isfinal. Such partieswill be responsible for producing the exhibitsif required
for an appeal record.

79.3 Feesfor Copiesof Documents. The Clerk will charge the statutory fee to provide

copies of documents. A person who requests that copies be mailed must provide a pre-
addressed, stamped envelope, unless otherwise approved by the Clerk.

Xl. GENERAL PROVISIONS

RULE 81. General Provisions.

81.1 Removed Actions.

(@ Removal From State Court. A party removing an action under 28 U.S.C. § 1446
must file with the Clerk legible copies of records and proceedings from the state
court action within thirty (30) calendar days after filing notice of removal. The
expense of obtaining and filing copies may be taxed as costs in the action.

(b) Remand to State Court or Other Forum. When an action is remanded, the Clerk
will transmit to the state court administrator or appropriate official in another
forum, the court file and a certified copy of the order of remand.

RULE 83. Miscellaneous Rules.

83.1 Courtroom and Courthouse Decorum.

(@) Prohibition Against Cameras, Cellular Telephoneswith Cameras,
Transmitters, Receivers, and Recording Equipment. No cameras, cellular
telephones with cameras, transmitters, receivers or recording equipment may be
brought into or used in any courtroom or court environs. Environs include:

» theentire floor where a courtroom is located,;
» theentire floor where the grand jury meets; and
» theentire floor where a chambers of any Magistrate or District Judge is |located.

(b) Authority to Impound Equipment. The U. S. Marshals Service may impound the
above-described equipment brought into the courtroom or its environs.

(c) Exemptionsfrom Prohibition. The prohibitions of this rule do not apply to:
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(1) astenographic or recording device used by an official court reporter or other
authorized court personnel;

(2) equipment brought into court during investiture, ceremonial or naturalization
proceedings,

(3) atelephone or pager if turned off while court isin session;

(4) alap-top computer aslong as it does not make noise or interfere with court
proceedings and it is not used to record or transmit court proceedings,

(5) anote-taking or other device required because of a person's disability; or

(6) attorneys and jurors with cellular telephones with cameras, but prohibit the use
of the camera or recording features while in the courtroom or court environs; or

(7) court orders authorizing the use of such equipment.

83.2 Bar Admissions, Member ship and Annual Dues.

(@

(b)

(©)

(d)

(€)

Admission. To become a member of the Federal Bar, an attorney:

(1) must be amember in good standing of the State Bar of New Mexico; or

(2) if the attorney represents the United States Government or any agency thereof
in an officia capacity or isaFedera Public Defender, but is not licensed in New
Mexico, must be a member in good standing of the bar of another state, a
territory, or the District of Columbia; and

(3) must complete the application form available from the Clerk, be approved by
the Clerk, pay the admission fee to the Clerk, and take the prescribed oath.

Admission Fees. A fee schedule is available at the Clerk’ s Office. The admission

fee is deposited into the Treasury of the United States as mandated by the Judicial

Conference of the United States.

Annual Bar Dues. A fee scheduleisavailable at the Clerk’s Office. A member of

the Federal Bar must pay annual dues to the Clerk on or before January 31 of the

year following admission and every year thereafter.

Failureto Pay Annual Dues. An attorney who fails to pay annual dues on time

will be put on delinquent status and will not be alowed to practice in this District.

The attorney will be reinstated upon payment of the delinquent annual dues.

Temporary Waiver of Member ship. An eligible attorney who has applied for

membership, but has not yet been admitted, may seek leave of the Court to

represent a party in a specific action.

83.3 Appearance and Admission of Attorneys Licensed Outside the District.
An attorney who is not a member of the Federal Bar may appear in an action, and may
file and serve documents electronically under these rules:
* the non-member attorney must associate with a member of the Federal Bar who must
sign the first pleading and certify that the non-member attorney is a member in good
standing of the bar of a state, aterritory, or the District of Columbia; or the non-

member attorney must apply to practice in accordance with D.N.M.LR-Civ. 83.2.

The Federal Bar member must sign the first pleading, accept service, and continue in the
action unless another Federal Bar member is substituted.
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83.4 Entry of Appearance.

(@

(b)

(©)

Individual Attorney. To participate in a pending proceeding, an attorney must

enter an appearance or obtain leave of the Court to sign and file any pleading,

motion, or other document. The attorney must:

* beeligibleto appear under D.N.M.LR-Civ. 83.2 or 83.3;

» fileawritten entry of appearance which includes the attorney's name, firm
name, address, telephone number, and facsimile number; and

* dgntheinitia pleading or motion filed on behalf of a party.

Appearance by Law Firm (Including Gover nmental Entity or Agency

Attorney’s Office and Public Defenders). Entry of appearance by alaw firm

allows any member of that firm to participate in the action; however, each attorney

in the firm wishing to receive documents from the Clerk must make a written entry

of appearance in the action. A member of afirm may file a withdrawal of

appearance from a particular case without meeting the requirements of D.N.M.LR-

Civ. 83.8, provided that at |east one member remainsin the case.

Limited Entry of Appearance. An attorney may not appear in a limited manner

as provided in N.M.R. PROFL CoNDUCT 16-303(E) except by Court order.

83.5 Appearance by Party. A party who is represented by an attorney may not personally
make any filings, other than a notice of appeal, or represent himself or hersalf unless
otherwise ordered.

83.6 Change of Address. All attorneys of record and parties appearing pro se have a
continuing duty to notify the Clerk, in writing, of any change in their firm name, mailing
addresses, telephone numbers, facsimile numbers, or electronic addresses.

83.7 Representation of Corporation or Partnership. A corporation or a partnership must
be represented by an attorney authorized to practice before this Court.

83.8 Withdrawal of Appearance. In addition to the provisions of D.N.M.LR-Civ. 83.4(b),
an attorney may withdraw from an action as follows:

(@)

(b)

(©)

Unopposed Motion to Withdraw. The motion to withdraw and proposed order

must indicate consent of the client represented by the withdrawing attorney and:

* notice of appointment of substitute attorney; or

* astatement of the client's intention to appear pro se and the client's address and
telephone number.

Contested Motion to Withdraw. The attorney must file and serve on all parties,

including the client, a motion to withdraw. The attorney must give notice in the

motion that objections must be served and filed within fourteen (14) calendar days

from date of service of the motion and that failure to object within this time

constitutes consent to grant the motion.

Party is Corporation or Partnership. When the party is a corporation or

partnership, the attorney must give notice in the motion to withdraw that a

corporation or partnership can appear only with an attorney. Absent entry of
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appearance by a new attorney, any filings made by the party may be stricken and
default judgment or other sanctions imposed.

83.9 Rulesof Professional Conduct. The Rules of Professional Conduct adopted by the
Supreme Court of the State of New Mexico apply except as otherwise provided by local
rule or by Court order. See, e.g., D.N.M.LR-Civ. 83.4(c). Lawyers appearingin this
District must comply with the section for lawyers of “ A Creed of Professionalism of the
New Mexico Bench and Bar.”

83.10 Attorney Discipline.

(@) Disbarment or Suspension of an Attorney. The Court, sua sponte or upon
recommendation by the State Bar of New Mexico Disciplinary Board, may
discipline, suspend or disbar an attorney under D.N.M.LR-Civ. 83.9.

(b)  Automatic Suspension. Any member of the Bar of this District Court
disbarred or suspended from practice by any state or convicted of afelony is
automatically suspended from practice in this District.

(c) Procedurefor Readmission. An attorney must file awritten application
setting forth, in detail, the grounds for readmission. The application will be
referred to the Clerk.

83.11 Clinical Law Student Practice. A law student participating in the clinical program at
the University of New Mexico School of Law may, under the control and direction of
the dean of the law school, represent a party. A member of the Federal Bar,
designated by the dean, must actively supervise the student and sign any pleading,
motion or other paper prepared by the student. An order authorizing the student's
appearance must be filed before the student appears in court.

83.12 Complaints of Judicial Misconduct or Disability. A person may lodge a complaint
against a Judge in accordance with 28 U.S.C. § 351, et seq. by obtaining a complaint
form from the Clerk and filing with:

Circuit Executive

United States Court of Appeals for the Tenth Circuit
Byron White U. S. Courthouse

1823 Stout Street

Denver, Colorado 80257
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LOCAL FORM 1

HIPAA
AUTHORIZATION TO DISCLOSE PROTECTED HEALTH INFORMATION
MEDICAL RECORDS

THIS DOCUMENT DOES NOT AUTHORIZE RELEASE OF ANY RECORDS CONCERNING
OR RELATED TO ANY ALCOHOL, DRUG, HIV OR PSYCHIATRIC CARE, TESTING OR TREATMENT

Patient name: D.O.B.: / / S.S.N.:

Dates of Treatment: beginning through

[relevant time period must be inserted]

AUTHORIZATION:

l, , authorize the disclosure of my protected
health information as described herein.

1. 1 authorize the following person(s) and/or organization(s) to disclose the protected
health information described in paragraph 3.

[individual medical provider name must be inserted]

2.l authorize the following person(s) and/or organization(s) to receive the protected
health information described in paragraph 3.

[individual firm or lawyer must be inserted]

3. The records authorized to be released include:

all medical records and billing records including without limitation: medical

reports, clinical notes, nurse’s notes, history of injury, subjective and objective
complaints,
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10.

11.

X-rays, x-ray reports or interpretations, other diagnostic tests (including a copy of
the report), diagnosis and prognosis; if applicable, emergency room records or
logs, history and physical examination report, laboratory reports, tissue committee
reports, reports of operation, operation logs, progress notes, doctors’ orders,
nurse’s notes, physical therapy records, admission and discharge summaries, and
all out-patient records; hospital bills, bills for the services you have rendered, bills
for medication; and any other documents, records, or information in your
possession relative to my past, present or future physical condition.

| expressly waive any laws, regulations and rules of ethics which might prevent
any health care provider who has examined or treated me from disclosing my
records pursuant to this Authorization.

The purpose of this Authorization relates to a legal action now pending in the
United States District Court for the District of New Mexico.

| understand that | may revoke this Authorization at any time by sending a letter to
the person or organization listed in paragraph one (1), except to the extent that
such person(s) and/or organization(s) may have already taken action in reliance
on this Authorization. If | do not sign, or if | later revoke, this Authorization, the
services provided to me by such person or organization will not be affected in any
way.

This Authorization expires one year from its date of execution.

THIS AUTHORIZATION DOES NOT PERMIT THE PERSON OR ORGANIZATION
LISTED IN PARAGRAPH TWO (2) TO OBTAIN OR REQUEST FROM THE
MEDICAL PROVIDER IDENTIFIED IN PARAGRAPH ONE (1) ORAL
STATEMENTS, OPINIONS, INTERVIEWS, OR REPORTS THAT ARE NOT
ALREADY IN EXISTENCE.

Copying costs will be borne by the person or organization named in paragraph
two (2).

A photocopy or facsimile of this Authorization is as valid as an original.
| understand that a potential exists for information that is disclosed pursuant to this

Authorization to be subject to re-disclosure by the recipient and therefore be no
longer protected by federal confidentiality rules.

SIGNATURE OF PATIENT OR

AUTHORIZED REPRESENTATIVE:

CAPACITY OF REPRESENTATIVE,

IF APPLICABLE:

DATE OF SIGNATURE:

APPENDIX * A” (USDC, DNM Local Form 1, Page 2)



LOCAL FORM 2

HIPAA
AUTHORIZATION TO DISCLOSE PROTECTED HEALTH INFORMATION
MENTAL HEALTH RECORDS

Patient name: D.O.B.: / / S.S.N.:

Dates of Treatment: beginning through

[relevant time period must be inserted]

AUTHORIZATION:

l, , authorize the disclosure of my
protected health information as described herein.

1. 1 authorize the following person(s) and/or organization(s) to disclose the protected
health information described in paragraph 3.

[individual medical provider name must be inserted]

2.l authorize the following person(s) and/or organization(s) to receive the protected
health information described in paragraph 3.

[individual firm or lawyer must be inserted]
3. The records authorized to be released include:

[ ] complete copy of medical records

[ ]testresults

[ ]other
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11.

12.

| expressly waive any laws, regulations and rules of ethics which might prevent
any health care provider who has examined or treated me from disclosing my
records pursuant to this Authorization.

The purpose of this Authorization relates to a legal action now pending in the
United States District Court for the District of New Mexico.

| understand that | may revoke this Authorization at any time by sending a letter to
the person or organization listed in paragraph one (1), except to the extent that
such person(s) and/or organization(s) may have already taken action in reliance
on this Authorization. If | do not sign, or if | later revoke, this Authorization, the
services provided to me by such person or organization will not be affected in any
way.

This Authorization expires one year from its date of execution.

THIS AUTHORIZATION DOES NOT PERMIT THE PERSON OR ORGANIZATION
LISTED IN PARAGRAPH TWO (2) TO OBTAIN OR REQUEST FROM THE
MEDICAL PROVIDER IDENTIFIED IN PARAGRAPH ONE (1) ORAL
STATEMENTS, OPINIONS, INTERVIEWS OR REPORTS THAT ARE NOT
ALREADY IN EXISTENCE.

Copying costs will be borne by the person or organization named in paragraph two

(2).
A photocopy or facsimile of this Authorization is as valid as an original.

| understand that | have a right to examine the information to be disclosed, unless
deemed that such disclosure is not in my best interest.

| understand that a potential exists for information that is disclosed pursuant to this
Authorization to be subject to re-disclosure by the recipient and therefore be no
longer protected by federal confidentiality rules.

SIGNATURE OF PATIENT OR

AUTHORIZED REPRESENTATIVE:

CAPACITY OF REPRESENTATIVE,

IF APPLICABLE:

DATE OF SIGNATURE:
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