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Did you know...? Did you know...?

By 2000, there had only been 16 District Judges in the One of the District’s judges had previously served as an
history of the District of New Mexico. FBI agent, a state legislator, a U.S. Senator and a 4-time

History ot Federal and

Territorial Courtsin New Mexico

The Early Years

In pre-Territorial days, the New Mexico region was governed by a
Provisional Government which appointed three judges to administer
justice. In 1847, an insurrection broke out in Taos, resulting in the
deaths of the governor and the son of a provisional judge. Atthe trial,
one of the instigators, Antonio Maria Trujillo, was found guilty. The
judge sentenced Trujillo to death, but subsequently joined with the
U.S. Attorney, the defense attorney and most of the jurors in urging
that the execution be suspended pending a pardon petition which
was eventually granted by the succeeding governor.

In 1851, New Mexico became a territory. The territorial court presided
over a case entitled “Pueblo of Acoma vs. the Pueblo of Laguna,”
brought to determine the ownership of a painting of St. Joseph, a gift
from Charles Il of Spain brought to Acoma in 1629. St.
Joseph is the patron saint of Acoma, and the painting
was said to possess miraculous powers that brought
prosperity to Acoma. The case involved allegations that
the painting was stolen by the neighboring Pueblo of
Laguna. JudgeKirbyBenedictdecidedinfavorof Acoma,
and ordered Laguna to surrender the precious painting.
An Acoma delegation set out to bring the painting
home and, on the way to Laguna, found the painting

Frontier Justice

The rough nature of New Mexico territorial

life is exemplified by the demise of John

P. Slough, Chief Justice of the Territorial

Court. In 1867, after Justice Slough refused

to retract his comment that territorial

legislator William Rynerson was a thief and

a coward, Rynerson shot him in the billiard

room of Santa Fe's old La Fonda Hotel.

On evidence that Justice Slough had been

reaching for his derringer, Rynerson was  confederaes tack Urion orces underthe command of Colonet fohn P Stough
. during Battle of Glorieta which became known as “The Gettysburg of the West.”

acquitted on the ground of self-defense.

Billy the Kid

Perhaps the most famous territorial case in New
Mexico was the trial of Billy the Kid. In 1881,
Billy the Kid was arrested and charged with
murders of two men during the Lincoln County
War: Andrew Roberts and Lincoln County Sheriff
William Brady. In the courthouse on the Mesilla
Plaza, Judge Warren Bristol quashed the Roberts
indictment, ruling that the government
lacked jurisdiction because the killing
occurred on private land. However, the v
following day, the trial for Sheriff Brady's —
murder proceeded and Billy the Kid was |
convictedandsentencedto hang. Before
the sentence could be carried out, Billy
the Kid escaped. The reprieve was short-
lived as Lincoln County Sheriff Pat Garrett
killed the Kid at Fort Sumner on July 24,
1881.

governor.

Distinguished Jurists

In 1912, New Mexico became a state which brought the
creation of a separate federal court system. In 1917, Judge
Colin Neblett became the new district's second federal judge
andwould be its longest serving judge. When Judge Neblett
arrived to begin his tenure, all he brought with him was a
revolver, a razor and his Bible. Whatever he brought, it was
enough - he served as the only federal judge in the District
for 11 years and with one other judge for another 26 years.

The District of New Mexico is one of

the busiest federal jurisdictions in the

country. This caseload is not a recent

development. Then-U.S. Senator Carl Judge Colin Nebiet

Hatch, who was appointed to the Court

by President Truman in 1949, quickly became one of the nation’s

busiest judges. A Senate Judiciary Report in 1952 showed that

Judge Hatch conducted 88 trials that year, more than twice the

national average. Criminal cases handled by Judge Hatch also far

Car Hiteh exceeded the national average per judge, even without counting

immigration-related cases. The Senate Report concluded that the
“splendid record” of how these cases were handled was “due to the diligence and
ability of Judge Hatch.”

Experience in elected office prior to serving as a federal judge was not limited to Judge
Hatch. In 1970, President Richard Nixon appointed Edwin L. Mechem as a United States
District Judge for the District of New Mexico, a position in which he actively worked
until his death in 2002. Judge Mechem was born in Alamogordo, New Mexico, in 1912.
Before embarking on his renowned political career, he served for
four years with the Federal Bureau of Investigation. In 1947, he
was elected to the New Mexico House of Representatives, later
serving as governor of New Mexico for an impressive four terms.
In 1963, he returned to the legislative branch of government

Recent Past and Future

A significant modern case was brought by a state prisoner in 1977. Dwight Duran, an inmate
at the Penitentiary of New Mexico, filed a class action lawsuit alleging that prison conditions
constituted cruel and unusual punishment in violation of the Eighth Amendment. Pre-trial
negotiations resulted in a consent decree designed to improve conditions. Despite these
efforts, prisoner discontent led to a brutal riot on Feb. 2-3, 1980 in which 33 inmates died.
Following the riot, settlement negotiations in the Duran lawsuit continued and resulted
in a July 1980, consent decree signed by Judge Santiago E. Campos establishing judicial
oversight of the penitentiary. Some form of this oversight continued for nineteen years until
Judge John E. Conway found that the facility was in substantial compliance and vacated the
decree.

Throughout its existence, the caseload in the District of
New Mexico has been one of the heaviest in the nation.
This reality looks to continue into the foreseeable
future. Every year between 1999 and 2009, each
district judge handled more criminal and civil filings
than at least 80% of the federal judges in the nation.
Much of this caseload arises out of the District's 180-

resting against a mesquite tree. “They considered this e L IR representing New Mexico in the United States Senate. Judge ‘ = L : . 3 2
a miracle, and the people still believe that when St. = =3 > | e N Mechem could remember the names of the many people he met : bty ¥ -+ mile border with Mexico and reflects national policy
Joseph heard of the decision of the court he was in - : s Fountaln Murder T"al during his campaigns and the details of their conversations; a \{ - Saodele : decisions about drugs and immigration.

§ieh a hurry to get back to his home in Acoma that he : : — : . : / i characteristic born from his true commitment to the people of
started out by himself.” Spanish Mission Churches of Acoma Puclo In 1896, Albert Jennings Fountain, and his young son, Henry, disappeared. Albert

New Mexico, Prince, L. Bradford, LL.D., The Torch Press, Fountain was one of the most important leaders in Dofia Ana County and Billy the
lar Rapids, lowa (1915). Kid's defense attorney in the Brady murder trial. Oliver Lee and James Gilliland
. were indicted for Henry Fountain’s murder, and their 1899 trial was held in Hillsboro.
The 18-day trial was heavily attended by Lee’s supporters, and pitted prosecuting
attorney Thomas Catron against Lee’s defense attorney Albert Fall. Fall’s closing
argument was inflammatory: “Gentlemen of the jury, the prosecution of Oliver
Lee is the result of a conspiracy to send an innocent man to the gallows. The
District Attorney is involved in that conspiracy; the Honorable Thomas B. Catron
is involved in that conspiracy; his
honor on the bench is involved in
that conspiracy.” When the judge
threatened him with contempt
charges for the remarks, Fall
responded: “Your honor will not
send me to jail for contempt until
| am through addressing this jury.
When | finish my argument, you
may do whatever you wish.” The
jury acquitted Lee and Gilliland in A i :
less than 10 minutes. Catron and Thomas Catron
Fall became New Mexico's first
U.S. Senators when New Mexico
became a state in 1912. The
disappearance of the Fountains
_remains unsolved.

2 Edwin Leard Mechem Border Monument No. I8
New Mexico. Located East of Columbus, New Mexico and Palomas, Mexico
Photograph by David Taylor

Albert B. Fall
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The Early Years

In pre-Territorial days, the New Mexico region was governed by a
Provisional Government which appointed three judges to administer
justice. In 1847, an insurrection broke out in Taos, resulting in the
deaths of the governor and the son of a provisional judge. Atthe trial,
one of the instigators, Antonio Maria Trujillo, was found guilty. The
judge sentenced Trujillo to death, but subsequently joined with the
U.S. Attorney, the defense attorney and most of the jurors in urging
that the execution be suspended pending a pardon petition which
was eventually granted by the succeeding governor.

In 1851, New Mexico became a territory. The territorial court presided
over a case entitled “Pueblo of Acoma vs. the Pueblo of Laguna,”
brought to determine the ownership of a painting of St. Joseph, a gift
from Charles Il of Spain brought to Acoma in 1629. St.
Joseph is the patron saint of Acoma, and the painting
was said to possess miraculous powers that brought
prosperity to Acoma. The case involved allegations that
the painting was stolen by the neighboring Pueblo of
Laguna. JudgeKirbyBenedictdecidedinfavorof Acoma,
and ordered Laguna to surrender the precious painting.
An Acoma delegation set out to bring the painting
home and, on the way to Laguna, found the painting
resting against a mesquite tree. “They considered this
a miracle, and the people still believe that when St.
Joseph heard of the decision of the court he was in

ch a hurry to get back to his home in Acoma that he
out by himself.” Spanish Mission Churches of

0, Prince, L. Bradford, LL.D., The Torch Press,

owa (1915).

“The earlier church of the Taos Pueblo was destroyed during the 184647
insurrection and the grounds now serve as a cemetery. When Judge Joab
Houghton sentenced Trujillo, he proclaimed. “Not content with the peace
and security in which you have lived under the present government. secure
in all your personal rights as a citizen, in property. in person. and in your
religion, you gave your name and influence to measures intended to effect
universal murder and pillage. the overthrow of the government and one
widespread scene of blood shed in the land.”

‘Acoma Pueblo



Did you know...?

By 2000, there had only been 16 District Judges in the
history of the District of New Mexico.

Frontier Justice

The rough nature of New Mexico territorial
life is exemplified by the demise of John
P. Slough, Chief Justice of the Territorial
Court. In 1867, after Justice Slough refused
to retract his comment that territorial
legislator William Rynerson was a thief and
a coward, Rynerson shot him in the billiard
room of Santa Fe's old La Fonda Hotel.
On evidence that Justice Slough had been
reaching fOI' hiS derringer, Rynerson WS  Confederates attack Union forces under the comniand of Colonel John P. Slough

. during Battle of Glorieta which became known as “The Gettysburg of the West.
acquitted on the ground of self-defense.

Billy the Kid

Perhaps the most famous territorial case in New
Mexico was the trial of Billy the Kid. In 1881,
Billy the Kid was arrested and charged with
murders of two men during the Lincoln County
War: Andrew Roberts and Lincoln County Sheriff
William Brady. In the courthouse on the Mesilla
Plaza, Judge Warren Bristol quashed the Roberts
indictment, ruling that the government
lacked jurisdiction because the killing
occurred on private land. However, the
following day, the trial for Sheriff Brady's
murder proceeded and Billy the Kid was
convicted andsentencedto hang. Before
the sentence could be carried out, Billy
the Kid escaped. The reprieve was short-
lived as Lincoln County Sheriff Pat Garrett
killed the Kid at Fort Sumner on July 24,
1881.

Billy the Kid

Fountain Murder Trial

In 1896, Albert Jennings Fountain, and his young son, Henry, disappeared. Albert
Fountain was one of the most important leaders in Dofia Ana County and Billy the
Kid's defense attorney in the Brady murder trial. Oliver Lee and James Gilliland
were indicted for Henry Fountain‘s murder, and their 1899 trial was held in Hillsboro.
The 18-day trial was heavily attended by Lee’s supporters, and pitted prosecuting
attorney Thomas Catron against Lee’s defense attorney Albert Fall. Fall’s closing
argument was inflammatory: “Gentlemen of the jury, the prosecution of Oliver
Lee is the result of a conspiracy to send an innocent man to the gallows. The
District Attorney is involved in that conspiracy; the Honorable Thomas B. Catron
is involved in that conspiracy; his
honor on the bench is involved in
that conspiracy.” Whenthe judge
threatened him with contempt
charges for the remarks, Fall
responded: “Your honor will not
send me to jail for contempt until

| am through addressing this jury. .

When | finish my argument, you

may do whatever you wish.” The s o

jury acquitted Lee and Gilliland in T %

less than 10 minutes. Catron and Thomas Catron

Fall became New Mexico’s first
U.S. Senators when New Mexico
_became a state in 1912. The
_ disappearance of the Fountains
unsolved.
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Did you know...?

One of the District’s judges had previously served as an
FBI agent, a state legislator, a U.S. Senator and a 4-time
governor.

Distinguished Jurists

In 1912, New Mexico became a state which brought the
creation of a separate federal court system. In 1917, Judge
Colin Neblett became the new district's second federal judge
and would be its longest serving judge. When Judge Neblett
arrived to begin his tenure, all he brought with him was a
revolver, a razor and his Bible. Whatever he brought, it was
enough - he served as the only federal judge in the District
for 11 years and with one other judge for another 26 years.

The District of New Mexico is one of
the busiest federal jurisdictions in the
country. This caseload is not a recent
development. Then-U.S. Senator Carl Judge Colin Neblet
Hatch, who was appointed to the Court

by President Truman in 1949, quickly became one of the nation’s
busiest judges. A Senate Judiciary Report in 1952 showed that
Judge Hatch conducted 88 trials that year, more than twice the
national average. Criminal cases handled by Judge Hatch also far
exceeded the national average per judge, even without counting
immigration-related cases. The Senate Report concluded that the
“splendid record” of how these cases were handled was “due to the diligence and
ability of Judge Hatch.”

Experience in elected office prior to serving as a federal judge was not limited to Judge
Hatch. In 1970, President Richard Nixon appointed Edwin L. Mechem as a United States
District Judge for the District of New Mexico, a position in which he actively worked
until his death in 2002. Judge Mechem was born in Alamogordo, New Mexico, in 1912.
Before embarking on his renowned political career, he served for -

four years with the Federal Bureau of Investigation. In 1947, he ;9‘?-&_]
was elected to the New Mexico House of Representatives, later e
‘ serving as governor of New Mexico for an impressive four terms.
In 1963, he returned to the legislative branch of government
representing New Mexico in the United States Senate. Judge
Mechem could remember the names of the many people he met
during his campaigns and the details of their conversations; a
characteristic born from his true commitment to the people of
New Mexico.

Edwin Leard Mechem




Recent Past and Future

A significant modern case was brought by a state prisoner in 1977. Dwight Duran, an inmate
at the Penitentiary of New Mexico, filed a class action lawsuit alleging that prison conditions
constituted cruel and unusual punishment in violation of the Eighth Amendment. Pre-trial
negotiations resulted in a consent decree designed to improve conditions. Despite these
efforts, prisoner discontent led to a brutal riot on Feb. 2-3, 1980 in which 33 inmates died.
Following the riot, settlement negotiations in the Duran lawsuit continued and resulted
in a July 1980, consent decree signed by Judge Santiago E. Campos establishing judicial
oversight of the penitentiary. Some form of this oversight continued for nineteen years until
Judge John E. Conway found that the facility was in substantial compliance and vacated the
decree.

Throughout its existence, the caseload in the District of
New Mexico has been one of the heaviest in the nation.
This reality looks to continue into the foreseeable
future. Every year between 1999 and 2009, each
district judge handled more criminal and civil filings
than at least 80% of the federal judges in the nation.
Much of this caseload arises out of the District’s 180-
mile border with Mexico and reflects national policy
decisions about drugs and immigration.

Border Monument No. 18
Located East of Columbus. New Mesico and Palomas. Mexico
Photograph by David Taylor
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