
INSTRUCTION NO. _1_

MEMBERS OF THE JURY:

IN ANY JURY TRIAL THERE ARE, IN EFFECT, TWO JUDGES. I AM ONE

OF THE JUDGES, YOU ARE THE OTHER. IT IS MY DUTY TO PRESIDE OVER THE

TRIAL AND TO DECIDE WHAT EVIDENCE IS PROPER FOR YOUR CONSIDERATION.

IT IS ALSO MY DUTY AT THE END OF TRIAL TO EXPLAIN TO YOU THE RULES

OF LAW THAT YOU MUST FOLLOW AND APPLY IN ARRIVING AT YOUR VERDICT.

FIRST, I WILL GIVE YOU SOME GENERAL INSTRUCTIONS WHICH APPLY

IN EVERY CASE, FOR EXAMPLE, INSTRUCTIONS ABOUT THE BURDEN OF PROOF

AND HOW TO JUDGE THE BELIEVABILITY OF WITNESSES. THEN I WILL GIVE

YOU SOME SPECIFIC RULES OF LAW ABOUT THIS PARTICULAR CASE, AND

FINALLY I WILL EXPLAIN TO YOU THE PROCEDURES YOU SHOULD FOLLOW IN

YOUR DELIBERATIONS.



INSTRUCTION NO. _2_

YOU, AS JURORS, ARE THE JUDGES OF THE FACTS. BUT IN

DETERMINING WHAT ACTUALLY HAPPENED, THAT IS, IN REACHING YOUR

DECISION AS TO THE FACTS- IT IS YOUR SWORN DUTY TO FOLLOW ALL OF

THE RULES OF LAW AS I EXPLAIN THEM TO YOU. 

YOU HAVE NO RIGHT TO DISREGARD OR GIVE SPECIAL ATTENTION TO

ANY ONE INSTRUCTION, OR TO QUESTION THE WISDOM OR CORRECTNESS OF

ANY RULE I MAY STATE TO YOU. YOU MUST NOT SUBSTITUTE OR FOLLOW YOUR

OWN NOTION OR OPINION AS TO WHAT THE LAW IS OR OUGHT TO BE. IT IS

YOUR DUTY TO APPLY THE LAW AS I EXPLAIN IT TO YOU, REGARDLESS OF

THE CONSEQUENCES.

IT IS ALSO YOUR DUTY TO BASE YOUR VERDICT SOLELY UPON THE

EVIDENCE, WITHOUT PREJUDICE OR SYMPATHY. THAT WAS THE PROMISE YOU

MADE AND THE OATH YOU TOOK BEFORE BEING ACCEPTED BY THE PARTIES AS

JURORS AND THEY HAVE THE RIGHT TO EXPECT NOTHING LESS. 



INSTRUCTION NO. _3_

IT IS A GENERAL RULE IN CIVIL CASES THAT A PARTY SEEKING A

RECOVERY OR A PARTY RELYING UPON A DEFENSE HAS THE BURDEN OF

PROVING EVERY ESSENTIAL ELEMENT OF ITS CLAIM OR DEFENSE BY THE

GREATER WEIGHT OF THE EVIDENCE. 

TO PROVE BY THE GREATER WEIGHT OF THE EVIDENCE MEANS TO

ESTABLISH THAT SOMETHING IS MORE LIKELY TRUE THAN NOT TRUE. WHEN I

SAY IN THESE INSTRUCTIONS THAT A PARTY HAS THE BURDEN OF PROOF, I

MEAN THAT YOU MUST BE PERSUADED THAT WHAT IS SOUGHT TO BE PROVED IS

MORE PROBABLY TRUE THAN NOT TRUE. EVENLY BALANCED EVIDENCE IS NOT

SUFFICIENT. 



INSTRUCTION NO. _4_

AS I TOLD YOU EARLIER, IT IS YOUR DUTY TO DETERMINE THE FACTS.

IN DOING SO, YOU MUST CONSIDER ONLY THE EVIDENCE PRESENTED DURING

THE TRIAL, INCLUDING THE SWORN TESTIMONY OF THE WITNESSES AND THE

EXHIBITS. REMEMBER THAT ANY STATEMENTS, OBJECTIONS, OR ARGUMENTS

MADE BY THE LAWYERS ARE NOT EVIDENCE. THE FUNCTION OF THE LAWYERS

IS TO POINT OUT THOSE THINGS THAT ARE MOST SIGNIFICANT OR MOST

HELPFUL TO THEIR SIDE OF THE CASE, AND IN SO DOING TO CALL YOUR

ATTENTION TO CERTAIN FACTS OR INFERENCES THAT MIGHT OTHERWISE

ESCAPE YOUR NOTICE. IN THE FINAL ANALYSIS, HOWEVER, IT IS YOUR OWN

RECOLLECTION AND INTERPRETATION OF THE EVIDENCE THAT CONTROLS IN

THE CASE. WHAT THE LAWYERS SAY IS NOT BINDING ON YOU. 

ALSO, DO NOT ASSUME FROM ANYTHING I MAY HAVE DONE OR SAID

DURING THE TRIAL THAT I HAVE ANY OPINION CONCERNING ANY OF THE

ISSUES IN THE CASE. EXCEPT FOR THE INSTRUCTIONS TO YOU ON THE LAW,

YOU SHOULD DISREGARD ANYTHING I MAY HAVE SAID DURING THE TRIAL IN

ARRIVING AT YOUR OWN FINDINGS AS TO THE FACTS.



INSTRUCTION NO. _5_

WHILE YOU SHOULD CONSIDER ONLY THE EVIDENCE, YOU ARE PERMITTED

TO DRAW SUCH REASONABLE INFERENCES FROM THE TESTIMONY AND EXHIBITS

AS YOU FEEL ARE JUSTIFIED IN THE LIGHT OF COMMON EXPERIENCE. IN

CONSIDERING THE EVIDENCE, YOU MAY MAKE DEDUCTIONS AND REACH

CONCLUSIONS WHICH REASON AND COMMON SENSE LEAD YOU TO MAKE; AND YOU

SHOULD NOT BE CONCERNED ABOUT WHETHER THE EVIDENCE IS DIRECT OR

CIRCUMSTANCIAL. “DIRECT EVIDENCE” IS THE TESTIMONY OF ONE WHO

ASSERTS ACTUAL KNOWLEDGE OF A FACT, SUCH AS AN EYE WITNESS.

“CIRCUMSTANTIAL EVIDENCE” IS INDIRECT EVIDENCE THAT IS PROOF OF THE

CIRCUMSTANCES THAT TEND TO PROVE OR DISPROVE THE EXISTENCE OR

NONEXISTENCE OF CERTAIN OTHER FACTS. THE LAW MAKES NO DISTINCTION

BETWEEN THE WEIGHT YOU MAY GIVE TO EITHER DIRECT OR CIRCUMSTANTIAL

EVIDENCE.   



INSTRUCTION NO. _6_

I REMIND YOU THAT IT IS YOUR JOB TO DECIDE THE FACTS IN THIS

CASE. IN DOING SO, YOU MUST CONSIDER ALL OF THE EVIDENCE. THIS DOES

NOT MEAN, HOWEVER, THAT YOU MUST ACCEPT ALL OF THE EVIDENCE AS TRUE

OR ACCURATE. 

YOU ARE THE SOLE JUDGES OF THE CREDIBILITY OR “BELIEVABILITY”

OF EACH WITNESS AND THE WEIGHT TO BE GIVEN TO THE WITNESS’S

TESTIMONY. AN IMPORTANT PART OF YOUR JOB WILL BE MAKING JUDGMENTS

ABOUT THE TESTIMONY OF THE WITNESSES WHO TESTIFIED IN THIS CASE.

YOU SHOULD DECIDE WHETHER YOU BELIEVE WHAT EACH PERSON HAD TO SAY,

AND HOW IMPORTANT THAT TESTIMONY WAS. IN MAKING THAT DECISION I

SUGGEST THAT YOU ASK YOURSELF A FEW QUESTIONS: DID THE PERSON

IMPRESS YOU AS HONEST? DID THE WITNESS HAVE ANY PARTICULAR REASON

NOT TO TELL THE TRUTH? DID THE WITNESS HAVE A PERSONAL INTEREST IN

THE OUTCOME OF THE CASE? DID THE WITNESS HAVE ANY RELATIONSHIP WITH

EITHER A PLAINTIFF OR A DEFENDANT? DID THE WITNESS SEEM TO HAVE A

GOOD MEMORY? DID THE WITNESS HAVE THE OPPORTUNITY AND ABILITY TO

UNDERSTAND THE QUESTIONS CLEARLY AND ANSWER THEM DIRECTLY? DID THE

WITNESS’S TESTIMONY DIFFER FROM THE TESTIMONY OF OTHER WITNESSES?

THESE ARE A FEW OF THE CONSIDERATIONS THAT WILL HELP YOU DETERMINE

THE ACCURACY OF WHAT EACH WITNESS SAID. 

IN MAKING UP YOUR MIND AND REACHING A VERDICT, DO NOT MAKE ANY

DECISIONS SIMPLY BECAUSE THERE WERE MORE WITNESSES ON ONE SIDE THAN

ON THE OTHER. DO NOT REACH A CONCLUSION ON A PARTICULAR POINT JUST



BECAUSE THERE WERE MORE WITNESSES TESTIFYING FOR ONE SIDE ON THAT

POINT. YOUR JOB IS TO THINK ABOUT THE TESTIMONY OF EACH WITNESS YOU

HAVE HEARD AND DECIDE HOW MUCH YOU BELIEVE OF WHAT EACH WITNESS HAD

TO SAY. 



INSTRUCTION NO. _7_

THE TESTIMONY OF A WITNESS MAY BE DISCREDITED BY SHOWING THAT

THE WITNESS TESTIFIED FALSELY CONCERNING A MATERIAL MATTER, OR BY

EVIDENCE THAT AT SOME OTHER TIME THE WITNESS SAID OR DID SOMETHING,

OR FAILED TO SAY OR DO SOMETHING, WHICH IS INCONSISTENT WITH THE

TESTIMONY THE WITNESS GAVE AT THIS TRIAL.

EARLIER STATEMENTS OF A WITNESS WERE NOT ADMITTED IN EVIDENCE

TO PROVE THAT THE CONTENTS OF THOSE STATEMENTS ARE TRUE. YOU MAY

CONSIDER THE EARLIER STATEMENTS ONLY TO DETERMINE WHETHER YOU THINK

THEY ARE CONSISTENT OR INCONSISTENT WITH THE TRIAL TESTIMONY OF THE

WITNESS AND THEREFOR WHETHER THEY AFFECT THE CREDIBILITY OF THAT

WITNESS. 

IF YOU BELIEVE THAT A WITNESS HAS BEEN DISCREDITED IN THIS

MANNER, IT IS YOUR EXCLUSIVE RIGHT TO GIVE THE TESTIMONY OF THAT

WITNESS WHATEVER WEIGHT YOU THINK IT DESERVES. 



INSTRUCTION NO. _8_

ALTHOUGH THERE IS MORE THAN ONE PLAINTIFF IN THIS ACTION, IT

DOES NOT FOLLOW FROM THAT FACT ALONE THAT IF ONE IS ENTITLED TO

RECOVER, ANOTHER IS ENTITLED TO RECOVER. THE RIGHTS OF THE VARIOUS

PLAINTIFFS IN THIS LAWSUIT ARE SEPARATE AND DISTINCT, AND YOU

SHOULD DECIDE THE ISSUES AS IF EACH PLAINTIFF BROUGHT A SEPARATE

LAWSUIT.



INSTRUCTION NO. _8A_

ALTHOUGH THERE IS MORE THAN ONE DEFENDANT IN THIS ACTION, IT

DOES NOT FOLLOW THAT IF ONE IS LIABLE, ALL ARE LIABLE. EACH

DEFENDANT IS ENTITLED TO A FAIR CONSIDERATION OF THAT DEFENDANT’S

OWN DEFENSE, AND IS NOT TO BE PREJUDICED BY THE FACT, IF IT SHOULD

BECOME A FACT, THAT YOU FIND AGAINST ANOTHER. UNLESS OTHERWISE

STATED, ALL INSTRUCTIONS GIVEN APPLY TO THE CASE AGAINST EACH

DEFENDANT. 



INSTRUCTION NO. _9_

TO REACH A VERDICT, ALL OF YOU MUST AGREE. YOUR VERDICT MUST

BE UNANIMOUS. YOUR DELIBERATIONS WILL BE SECRET. YOU WILL NEVER

HAVE TO EXPLAIN YOUR VERDICT TO ANYONE. 

IT IS YOUR DUTY TO CONSULT WITH ONE ANOTHER AND TO DELIBERATE

IN AN EFFORT TO REACH AGREEMENT IF YOU CAN DO SO. EACH OF YOU MUST

DECIDE THE CASE FOR YOURSELF, BUT ONLY AFTER AN IMPARTIAL

CONSIDERATION OF THE EVIDENCE WITH YOUR FELLOW JURORS. DURING YOUR

DELIBERATIONS, DO NOT HESITATE TO REEXAMINE YOU OWN OPINIONS AND

CHANGE YOUR MIND IF CONVINCED THAT YOU WERE WRONG. BUT DO NOT GIVE

UP YOUR HONEST BELIEFS AS TO THE WEIGHT OR EFFECT OF THE EVIDENCE

SOLELY BECAUSE OF THE OPINION OF YOUR FELLOW JURORS, OR FOR THE

MERE PURPOSE OF RETURNING A VERDICT. 

REMEMBER AT ALL TIMES, YOU ARE JUDGES– JUDGES OF THE FACTS.

YOUR SOLE INTEREST IS TO SEEK THE TRUTH FROM THE EVIDENCE IN THE

CASE, TO DECIDE THE FACTS IN THIS CASE. 

WHEN YOU GO TO THE JURY ROOM, THE FIRST THING THAT YOU SHOULD

DO IS SELECT ONE OF YOUR NUMBER AS YOUR FOREPERSON, WHO WILL HELP

GUIDE YOUR DELIBERATIONS AND WILL SPEAK FOR YOU HERE IN THE

COURTROOM. 

A FORM OF VERDICT HAS BEEN PREPARED FOR YOUR CONVENIENCE. 

THE FOREPERSON WILL INDICATE THE UNANIMOUS ANSWER OF THE JURY

IN THE SPACES PROVIDED. AT THE CONCLUSION OF YOUR DELIBERATIONS,

THE FOREPERSON SHOULD DATE AND SIGN THE VERDICT.



IF YOU NEED TO COMMUNICATE WITH ME DURING YOUR DELIBERATIONS,

THE FOREPERSON SHOULD WRITE THE MESSAGE, SIGN IT AND GIVE IT TO THE

MARSHAL. I WILL EITHER REPLY IN WRITING OR BRING YOU BACK INTO THE

COURTROOM TO ANSWER YOUR MESSAGE. 

BEAR IN MIND THAT YOU ARE NEVER TO REVEAL TO ANY PERSON, NOT

EVEN THE COURT, HOW THE JURY STANDS, NUMERICALLY OR OTHERWISE,

UNTIL AFTER YOU HAVE REACHED A UNANIMOUS VERDICT. 

RETAIN THE VERDICT FORM UNTIL I ASK YOU FOR IT HERE IN THE

COURTROOM.


