| NSTRUCTI ON NO. 1

MEMBERS OF THE JURY:

I N ANY JURY TRI AL THERE ARE, | N EFFECT, TWO JUDGES. | AM ONE
OF THE JUDGES, YOU ARE THE OTHER. I T IS MY DUTY TO PRESI DE OVER THE
TRI AL AND TO DECI DE WHAT EVI DENCE | S PROPER FOR YOUR CONSI DERATI ON.
I T 1S ALSO MY DUTY AT THE END OF TRI AL TO EXPLAIN TO YOU THE RULES
OF LAW THAT YOU MUST FOLLOW AND APPLY I N ARRI VI NG AT YOUR VERDI CT.

FIRST, | WLL G VE YOU SOVE GENERAL | NSTRUCTI ONS WH CH APPLY
I N EVERY CASE, FOR EXAMPLE, | NSTRUCTI ONS ABOUT THE BURDEN OF PROOF
AND HOW TO JUDGE THE BELI EVABI LI TY OF WTNESSES. THEN | WLL G VE
YOU SOVE SPECI FI C RULES OF LAW ABOUT THI S PARTI CULAR CASE, AND
FI NALLY | W LL EXPLAIN TO YOU THE PROCEDURES YOU SHOULD FOLLOW I N

YOUR DELI BERATI ONS.



| NSTRUCTION NO. 2

YOU, AS JURCRS, ARE THE JUDGES OF THE FACTS. BUT IN
DETERM NI NG WHAT ACTUALLY HAPPENED, THAT IS, IN REACH NG YOUR
DECI SION AS TO THE FACTS- IT IS YOUR SWORN DUTY TO FOLLOW ALL OF
THE RULES OF LAWAS | EXPLAIN THEM TO YQU.

YOU HAVE NO RI GHT TO DI SREGARD OR G VE SPECI AL ATTENTI ON TO
ANY ONE | NSTRUCTI ON, OR TO QUESTI ON THE W SDOM OR CORRECTNESS OF
ANY RULE | MAY STATE TO YOU. YOU MUST NOT SUBSTI TUTE OR FOLLOW YOUR
OMN NOTI ON OR OPINION AS TO WHAT THE LAWIS OR QUGHT TOBE. IT IS
YOUR DUTY TO APPLY THE LAWAS | EXPLAIN IT TO YOU, REGARDLESS OF
THE CONSEQUENCES.

IT I'S ALSO YOUR DUTY TO BASE YOUR VERDI CT SOLELY UPON THE
EVI DENCE, W THOUT PREJUDI CE OR SYMPATHY. THAT WAS THE PROM SE YOU
MADE AND THE CATH YOU TOOK BEFORE BEI NG ACCEPTED BY THE PARTI ES AS

JURORS AND THEY HAVE THE RI GHT TO EXPECT NOTHI NG LESS.



| NSTRUCTI ON NO. 3

IT IS A GENERAL RULE IN CVIL CASES THAT A PARTY SEEKI NG A
RECOVERY OR A PARTY RELYI NG UPON A DEFENSE HAS THE BURDEN OF
PROVI NG EVERY ESSENTI AL ELEMENT OF ITS CLAIM OR DEFENSE BY THE
GREATER WEI GHT OF THE EVI DENCE

TO PROVE BY THE GREATER WEIGHT OF THE EVI DENCE MEANS TO
ESTABLI SH THAT SOVETHI NG | S MORE LI KELY TRUE THAN NOT TRUE. WHEN |
SAY | N THESE | NSTRUCTI ONS THAT A PARTY HAS THE BURDEN OF PROOF,
MEAN THAT YOU MUST BE PERSUADED THAT WHAT IS SOQUGHT TO BE PROVED | S
MORE PROBABLY TRUE THAN NOT TRUE. EVENLY BALANCED EVI DENCE IS NOT

SUFFI CI ENT.



| NSTRUCTI ON NO. 4

AS | TOLD YOU EARLIER, I'T IS YOUR DUTY TO DETERM NE THE FACTS.
IN DO NG SO YOU MJST CONSI DER ONLY THE EVI DENCE PRESENTED DURI NG
THE TRI AL, | NCLUDI NG THE SWORN TESTI MONY OF THE W TNESSES AND THE
EXH BI TS. REMEMBER THAT ANY STATEMENTS, OBJECTI ONS, OR ARGUMENTS
MADE BY THE LAWERS ARE NOT EVI DENCE. THE FUNCTI ON OF THE LAWERS
IS TO PONT OQUT THOSE THI NGS THAT ARE MOST SI GNI FI CANT OR MOST
HELPFUL TO THEIR SIDE OF THE CASE, AND IN SO DO NG TO CALL YOUR
ATTENTION TO CERTAIN FACTS OR | NFERENCES THAT M GHT OTHERW SE
ESCAPE YOUR NOTICE. IN THE FI NAL ANALYSI S, HONEVER, I T I S YOUR O/N
RECCLLECTI ON AND | NTERPRETATI ON OF THE EVI DENCE THAT CONTROLS I N
THE CASE. WHAT THE LAWYERS SAY |'S NOT BI NDI NG ON YQU.

ALSO, DO NOT ASSUME FROM ANYTHI NG | MAY HAVE DONE OR SAID
DURI NG THE TRIAL THAT | HAVE ANY OPI NI ON CONCERNI NG ANY OF THE
| SSUES I N THE CASE. EXCEPT FOR THE I NSTRUCTI ONS TO YOU ON THE LAW
YOU SHOULD DI SREGARD ANYTHI NG | MAY HAVE SAID DURING THE TRIAL IN

ARRI VI NG AT YOUR OMN FI NDI NGS AS TO THE FACTS.



| NSTRUCTION NO. _5_

VWH LE YOU SHOULD CONSI DER ONLY THE EVI DENCE, YOU ARE PERM TTED
TO DRAW SUCH REASONABLE | NFERENCES FROM THE TESTI MONY AND EXHI BI TS
AS YOU FEEL ARE JUSTIFIED IN THE LI GHAT OF COMVON EXPERI ENCE. I N
CONSI DERI NG THE EVI DENCE, YOU MAY MAKE DEDUCTI ONS AND REACH
CONCLUSI ONS VWHI CH REASON AND COMMVON SENSE LEAD YOQU TO MAKE; AND YQU
SHOULD NOT' BE CONCERNED ABOUT WHETHER THE EVIDENCE |S DI RECT OR
Cl RCUMSTANCI AL. “DI RECT EVIDENCE” |S THE TESTI MONY OF ONE WHO
ASSERTS ACTUAL KNOW.EDGE OF A FACT, SUCH AS AN EYE W TNESS.
“Cl RCUMSTANTI AL EVI DENCE” | S | NDI RECT EVI DENCE THAT I S PROOF OF THE
Cl RCUMSTANCES THAT TEND TO PROVE OR DI SPROVE THE EXI STENCE OR
NONEXI STENCE OF CERTAI N OTHER FACTS. THE LAW MAKES NO DI STI NCTI ON
BETWEEN THE WEI GHT YOU MAY G VE TO EI THER DI RECT OR Cl RCUMSTANTI AL

EVI DENCE.



| NSTRUCTI ON NO. _6_

| REMND YOU THAT IT IS YOUR JOB TO DECI DE THE FACTS IN THI S
CASE. | N DA NG SO, YOU MJUST CONSI DER ALL OF THE EVI DENCE. TH S DOES
NOT MEAN, HOWNEVER, THAT YOU MUST ACCEPT ALL OF THE EVI DENCE AS TRUE
OR ACCURATE.

YOU ARE THE SOLE JUDGES OF THE CREDI BI LI TY OR “ BELI EVABI LI TY”
OF EACH WTNESS AND THE WEIGHT TO BE G VEN TO THE W TNESS S
TESTI MONY. AN | MPORTANT PART OF YOUR JOB WLL BE MAKI NG JUDGVENTS
ABOQUT THE TESTI MONY OF THE W TNESSES WHO TESTIFIED IN TH S CASE.
YOU SHOULD DECI DE WHETHER YOU BELI EVE WHAT EACH PERSON HAD TO SAY,
AND HOW | MPORTANT THAT TESTI MONY WAS. | N MAKI NG THAT DECI SI ON |
SUGGEST THAT YOU ASK YOURSELF A FEW QUESTIONS: DI D THE PERSON
| MPRESS YOU AS HONEST? DI D THE W TNESS HAVE ANY PARTI CULAR REASON
NOT TO TELL THE TRUTH? DI D THE W TNESS HAVE A PERSONAL | NTEREST I N
THE QUTCOME OF THE CASE? DI D THE W TNESS HAVE ANY RELATI ONSHI P W TH
El THER A PLAI NTI FF OR A DEFENDANT? DI D THE W TNESS SEEM TO HAVE A
GOCD MEMORY? DI D THE W TNESS HAVE THE OPPORTUNI TY AND ABILITY TO
UNDERSTAND THE QUESTI ONS CLEARLY AND ANSVWER THEM DI RECTLY? DI D THE
W TNESS S TESTI MONY DI FFER FROM THE TESTI MONY OF OTHER W TNESSES?
THESE ARE A FEW OF THE CONSI DERATI ONS THAT W LL HELP YOU DETERM NE
THE ACCURACY OF VWHAT EACH W TNESS SAI D.

I N MAKI NG UP YOUR M ND AND REACHI NG A VERDI CT, DO NOT MAKE ANY
DECI SI ONS SI MPLY BECAUSE THERE WERE MORE W TNESSES ON ONE SI DE THAN

ON THE OTHER. DO NOT REACH A CONCLUSI ON ON A PARTI CULAR PO NT JUST



BECAUSE THERE WERE MORE W TNESSES TESTI FYI NG FOR ONE SI DE ON THAT
PO NT. YOUR JOB IS TO TH NK ABOUT THE TESTI MONY OF EACH W TNESS YOU
HAVE HEARD AND DECI DE HOW MJCH YOU BELI EVE OF WHAT EACH W TNESS HAD

TO SAY.



| NSTRUCTI ON NO. 7

THE TESTI MONY OF A W TNESS MAY BE DI SCREDI TED BY SHOW NG THAT
THE W TNESS TESTI FI ED FALSELY CONCERNI NG A MATERI AL MATTER, OR BY
EVI DENCE THAT AT SOVE OTHER TI ME THE W TNESS SAI D OR DI D SOVETHI NG
OR FAI LED TO SAY OR DO SOMVETHI NG, WHI CH |'S | NCONSI STENT W TH THE
TESTI MONY THE W TNESS GAVE AT TH S TRI AL.

EARLI ER STATEMENTS OF A W TNESS WERE NOT ADM TTED | N EVI DENCE
TO PROVE THAT THE CONTENTS OF THOSE STATEMENTS ARE TRUE. YOU MNAY
CONSI DER THE EARLI ER STATEMENTS ONLY TO DETERM NE WHETHER YOU THI NK
THEY ARE CONSI STENT OR | NCONSI STENT W TH THE TRI AL TESTI MONY OF THE
W TNESS AND THEREFOR WHETHER THEY AFFECT THE CREDI BI LI TY OF THAT
W TNESS.

| F YOU BELI EVE THAT A W TNESS HAS BEEN DI SCREDI TED IN THI S
MANNER, | T I'S YOUR EXCLUSI VE RIGHT TO G VE THE TESTI MONY OF THAT

W TNESS WHATEVER WEI GHT YOU THI NK | T DESERVES.



| NSTRUCTION NO. 8

ALTHOUGH THERE IS MORE THAN ONE PLAINTIFF IN THIS ACTION, I T
DCES NOT' FOLLOW FROM THAT FACT ALONE THAT IF ONE |I'S ENTI TLED TO
RECOVER, ANOTHER IS ENTI TLED TO RECOVER. THE RI GHTS OF THE VARI QUS
PLAINTIFFS IN THIS LAWBU T ARE SEPARATE AND DI STINCT, AND YOU
SHOULD DECI DE THE | SSUES AS | F EACH PLAI NTI FF BROUGHT A SEPARATE
LAWBUI T.



| NSTRUCTI ON NO. _8A_

ALTHOUGH THERE IS MORE THAN ONE DEFENDANT IN THIS ACTION, I T
DCES NOT FOLLOW THAT |IF ONE IS LIABLE, ALL ARE LIABLE. EACH
DEFENDANT |'S ENTI TLED TO A FAI R CONSI DERATI ON OF THAT DEFENDANT’ S
OMN DEFENSE, AND IS NOT TO BE PREJUDI CED BY THE FACT, IF I T SHOULD
BECOVE A FACT, THAT YOU FIND AGAI NST ANOTHER. UNLESS OTHERW SE
STATED, ALL [INSTRUCTIONS G VEN APPLY TO THE CASE AGAI NST EACH

DEFENDANT.



| NSTRUCTION NO. 9

TO REACH A VERDI CT, ALL OF YOU MUST AGREE. YOUR VERDI CT MJST
BE UNANI MOUS. YOUR DELI BERATIONS WLL BE SECRET. YOU W LL NEVER
HAVE TO EXPLAI N YOUR VERDI CT TO ANYONE.

I T 1S YOUR DUTY TO CONSULT W TH ONE ANOTHER AND TO DELI BERATE
I N AN EFFORT TO REACH AGREEMENT | F YOU CAN DO SO. EACH OF YOU MUST
DECIDE THE CASE FOR YOURSELF, BUT ONLY AFTER AN | MPARTI AL
CONSI DERATI ON OF THE EVI DENCE W TH YOUR FELLOW JURCRS. DURI NG YOUR
DELI BERATI ONS, DO NOT HESI TATE TO REEXAM NE YOU OAN OPI NI ONS AND
CHANGE YOUR M ND | F CONVI NCED THAT YOU WERE WRONG. BUT DO NOT d VE
UP YOUR HONEST BELI EFS AS TO THE WEI GHT OR EFFECT OF THE EVI DENCE
SOLELY BECAUSE OF THE OPINION OF YOUR FELLOW JURORS, OR FOR THE
MERE PURPOSE OF RETURNI NG A VERDI CT.

REMEMBER AT ALL TIMES, YOU ARE JUDGES- JUDGES OF THE FACTS.
YOUR SOLE I NTEREST IS TO SEEK THE TRUTH FROM THE EVI DENCE I N THE
CASE, TO DECIDE THE FACTS IN TH S CASE.

WHEN YOU GO TO THE JURY ROOM THE FI RST THI NG THAT YOU SHOULD
DO | S SELECT ONE OF YOUR NUMBER AS YOUR FOREPERSON, VWHO W LL HELP
QU DE YOUR DELI BERATIONS AND WLL SPEAK FOR YOU HERE IN THE
COURTROOM

A FORM OF VERDI CT HAS BEEN PREPARED FOR YOUR CONVENI ENCE.

THE FOREPERSON W LL | NDI CATE THE UNANI MOUS ANSVER OF THE JURY
I N THE SPACES PROVI DED. AT THE CONCLUSI ON OF YOUR DELI BERATI ONS,

THE FOREPERSON SHOULD DATE AND SI GN THE VERDI CT.



| F YOU NEED TO COVMUNI CATE W TH ME DURI NG YOUR DELI BERATI ONS,
THE FOREPERSON SHOULD WRI TE THE MESSAGE, SIGNIT AND G VE I T TO THE
MARSHAL. | WLL El THER REPLY I N VWRI TI NG OR BRI NG YOU BACK | NTO THE
COURTROOM TO ANSWER YOUR MESSAGE.

BEAR I N M ND THAT YOU ARE NEVER TO REVEAL TO ANY PERSQN, NOT
EVEN THE COURT, HOW THE JURY STANDS, NUMERI CALLY OR OTHERW SE,
UNTI L AFTER YOU HAVE REACHED A UNANI MOUS VERDI CT.

RETAIN THE VERDI CT FORM UNTIL | ASK YOU FOR I T HERE IN THE
COURTROOM



