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<< |INTRODUCTION ==

Parties or litigantswho are not represented by alicensed attorney and are representing themsalves
arereferred to as pro se parties, pro selitigants, or appearing pro se. These ingructions are desgned to
provide pro se litigants with generd information about filing acivil action, or participating in acivil action,
in federd court.

These ingtructions do not cover al circumstances or al types of cases. Specid forms and
indructions are available from the Clerk’s Office if you are filing a prisoner civil rights action under 42
U.S.C. § 1983, ahabeas corpus petition under 28 U.S.C. § 2241 or § 2254, or amotion to vacate or set
aside sentence under 28 U.S.C. § 2255.

Court gaff will provide generd assistance with the filing of necessary papers and pleadings.
However, under no circumstances can any type of lega advice be given as to what should or should not
be donein any particular case. Any legd advice by amember of the court’s staff is Strictly prohibited.

Generdly, pro se litigants are hed to the same standards of professional responsbility astrained
attorneys. It isa pro selitigant’s regponghbility to become familiar with and to comply with the Federd
Rules of Civil Procedure and the Local Rules of the United States Digtrict Court for the Didtrict of New
Mexico (the “Loca Rules’). These rules st forth the generd procedurd requirementsfor litigating cases
in federd court. Federal lavsand statutes arelocated in the United States Code (“U.S.C."). The Federa
Rules of Civil Procedure and the United States Code are available for review at locd law libraries. The
Locd Rules are available from the Clerk’s Office and this court’s web site (http://www.nmcourt.fed.us).
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<< INFORMATION ABOUT THE COURT ==

The U.S. Didrict Court for the Digrict of New Mexico is agenerd trid court that is part of the
federd judicid system comprising 94 judicid districts. The Didtrict of New Mexico has offices in
Albuquerque, Santa Fe, and Las Cruces. At this time, the court has ten Didtrict Judges and twelve
Magigrate Judges. The HonorableMarthaV édzquez isthe Chief Digtrict Judgeand the Honorable Lorenzo
F. Garciaisthe Chief Magidtrate Judge.

IN2004, Matthew J. Dykman becamethe Clerk of Court for the Digtrict of New Mexico. Therole
of the Clerk of Court isto servethe court. Our clerk is aso committed to quality serviceto al patrons of
the court and strivesto provide efficient, easy accessto court information and serviceswhenever possible.

The Clerk’ s Officeisopen Monday through Friday, 8:30 am. to 12:00 p.m. and 1:00 p.m. t0 4:30
p.m. Itisclosed on dl federd holidays.

As mentioned above, the Didtrict of New Mexico has offices in three locations. The main office
is in Albugquerque, with divisond offices in Santa Fe and Las Cruces. Unless otherwise directed, all
communication to the court should be addressed to the Clerk of Court, United States District Court,
Didrict of New Mexico, using the addressfor the division where the subject case hasbeen assgned. The
three addresses are:

Albuquerque Santa Fe LasCruces
333 Lomas Blvd NW South Federa Place 200 East Griggs Avenue
Suite 270 P.O. Box 2384 Las Cruces, NM 88001
Albuguerque, NM 87102-9843 SantaFe, NM 87504

The forms referred to in this guide are available from the Clerk’s Office. Many of the forms can
a so be downloaded from the court’ sweb site at http:/iwww.nmcourt.fed.us. Additiond informeation about
the federd courts can be found at:

Understanding the Federal Courts
http:/Aww.uscourts.gov/understand02/

Insde the Federd Courts
http://mww.fic.gov/federal/courts.nsf
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<< LIBRARY RESOURCES ==

In Albuquerque, alaw library islocated a the University of New Mexico School of Law, 1117
Stanford NE. In Santa Fe, alaw library islocated a the New Mexico Supreme Court, 237 Don Gaspar.
InLas Cruces, alaw library islocated at the Third Judicia District Court for Dona Ana County, 201 West
Picacho. All three libraries are open to the public.

<< RESOURCESFOR LEGAL REPRESENTATION ==

If you can afford to hire an attorney but cannot locate one, many loca bar associations have lawyer
referra services. Some of these services offer consultationswith attorneysat reduced rates. Thereareaso
a number of organizations which may provide lega assstance a no cost — or pro bono. Most of these
organizetions have income digibility requirements and many only provide assistance with specific type of
cases. Court daff cannot recommend individud atorneys. Below isalisting of someof thelawyer referra
servicesin New Mexico.

American Civil Liberties Union of New Mexico 266-5915; 800/773-5706
Client/Attorney Assistance Program 797-6068; 800/876-6227
Lawyers Assstance Hotline 228-1948; 800/860-4914
Lawyers Care Referral Program 797-6066; 800/876-6227
Lawyer Referrd for the Elderly Program 797-6005; 800/876-6657
(Servesall countieswith limited servicesin Bernalillo County)

Legd Facs (Some Volunteer Lawyers) 256-0417

(Mostly civil/domestic matters; serves Bernalillo County)

Native American Protection & Advocacy Project 566-5880; 800/862-7271
NM Legda Aid/Albuquerque Office 243-7871

NM Legd Aid/Gdlup Office 722-4417, 800/524-4417
NM Legd Aid/Las Cruces Office 541-4800; 800/387-7665
NM Legd Aid/Santa Fe Office 982-9886; 800/373-9881

San Juan County Legd Services, Inc. 325-8886; 800/789-7997
(Serves San Juan County)

Senior Citizens Law Office, Inc. 265-2300
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(Serves Bernalillo County)
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<< JURISDICTION OF THIS COURT ==

The United States Didtrict Court for the Didtrict of New Mexico is one of 94 trid courts in the
federal court system. Federd courtscan only hear certaintypesof cases. Likedl other federd trid courts,
this court is only authorized to hear disputes that fal into the following four categories:

1 Those that ded with aquestion involving the United States Condtitution;
2. Those that involve questions of federal, as opposed to state, law;

3. Those that involve the United States of Americaasaparty, whether plaintiff or defendant;
and,

4, Those that involve a dispute among residents of different states with an amount in
controversy over $75,000.

<< FORM OF PAPERS ==

A paper presented for filing with the court must be on 82" by 11" white, opague, unglazed paper
of good qudity and be typewritten or legibly printed on oneside. Except for footnotes and quotations, the
text of al papers must be double spaced. Thefirst page of each paper (except the complaint) must have
the case file number and the initids of the assigned judge.

The title of a paper must be clearly identified in its substance. Thetitle of aresponse or areply
must identify, by title and gpproximate dete of filing, the paper to which it responds.

The Clerk will not refuse to file any paper becauseit isnot in proper form. However, any paper
filed without asignature will be stricken unlessit is Signed within 14 days after the omissoniscdled to the
party’ satention. Also, the Clerk will giveto the submitting party written notice of any other deficiency and
adeadline for correcting the deficiency. The Clerk will aso provide any applicable forms and ingtruction
sheets. Falureto remedy adeficiency or to show good cause for noncompliance within the deadline may
result in adismissd of the action.

All attorneys of record and parties appearing pro se have a continuing duty to notify the Clerk, in
writing, of any chanogein their maling address and tel ephone number.
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<< FILING FEES ==

The Clerk will file acivil action only if afiling fee is paid or an gpplication to proceed in forma
pauperisisfiled. Thefiling feeis$250.00 for most typesof civil lawsuits. Thefeemust bepaid a thetime
the complaint isfiled. If thefeeis paid by check or money order, the check or money order should be
made payableto” Clerk, U.S. Digtrict Court.” Thecourt also accepts cash (exact amount only) or payment
made with Visaor MasterCard.

If thefiling fee cannot be paid, an application for leave to proceed in forma pauperis(“1FP") may
befiled. IFPformsare available from the Clerk’ s Office (Attachment 1). When completing theforms, dl
questions relating toincome, assets, and liabilities must beanswered. If complete and accurateinformation
is not provided, the request may be denied, or additiona information may be required before a decison
canbemade. If the court grantsthe request, thefiling fee will not have to be paid at the time the complaint
isfiled. If the request is denied, a reasonable opportunity to pay the fee will be alowed.

<< PREPARING A COMPLAINT ==

Generdly, thefirst sep infiling alawsuit isto prepare acomplaint. The person whoisbringing the
lawsuit to court and filing the complaint is caled the “plaintiff.” The person who isbeing sued is caled the
“defendant.” If the lawsuit is about a violation of civil rights, the court has complaint forms available
(Attachment 2). The court does not require that these forms be used, but they are helpful.

Rule 11 of the Federd Rules of Civil Procedure prohibits the filing of lawsuits that are clearly
frivalous or filed merely to harass someone. If, after reviewing the complaint, the court determinesthat the
lawsuit was filed for an improper or clearly unnecessary purpose, sanctions againg the person filing the
lawsuit may beimposed. Sanctionsinclude, but are not limited to, payment of afine or payment of thelegd
fees of the person or persons againg whom the lawsuit was filed.

The complaint begins with the case caption. The case caption includes the name of the court, the
full names of dl the parties (the plaintiff[s] and the defendant[s]), and a blank space for the case number.
When the complaint isfiled, a court staff member will assign a case number and two judges: the presider
judge and the referra magistrate judge. All subsequent papers filed with the court will contain the same
case caption, the case number, and theinitids of both judges. Everything from the court about the case
will have the case number on it. On pleadings, motions, and papers other than the complaint, ashortened
version of the caption, i.e., only the names of the firgt plaintiff and defendant, may be used.

The body of the complaint consists of numbered paragraphs. The numbered paragraphs state the
legd basisfor the cdlam, why this court has jurisdiction (or authority) to decide the claim, the facts of the
damor reasonsfor thelawsuit, and what rdlief isbeing sought. 1t isnot necessary to cite specific caselaw.
At the end, the complaint issigned and dated. The complaint, and each paper filed with the court, will
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legibly state the sgner’s mailing address and telephone number below the sgnature.

<< FILING A COMPLAINT ==

The complaint can be filed by hand-ddivering it or mailing it to the Clerk’s Office. Whether the
complaint is hand-ddivered or mailed, the origind, with two copies for the court and one copy for each
named defendant, must be submitted with the $250.00 filing fee or the completed gpplication to proceed
informa pauperis. If thedefendant isan agency of the United States, an officer or employee of the United
Stateswhoisbeing sued for actsor omissionsrelated to hisor her employment, five copiesof thecomplaint
must be submitted. Any copies needed for persond records should aso be submitted. All copies must
be identicd to the origind.

<< PREPARING THE SUMMONS ==

Upon or after the complaint isfiled, the plaintiff must prepare asummonson aform availablefrom
the Clerk’s Office (Attachment 3). A separate summons form, with one copy, is submitted for every
named defendant. However, if more than one defendant is named and the time for each defendant tofile
an answer is the same, the defendants can be listed on one summons as long asacopy of each defendant
is provided.

The form of the summons will identify the court and the parties, be directed to the defendant, and
date the name and address of the pro se plantiff. It will dso gate the number of days within which the
defendant must appear and defend, and notify the defendant that failure to appear and defend may result
inajudgment by default againgt the defendant for therdlief demanded in thecomplaint. Thenumber of days
a defendant has to respond to the complaint can be found at Rule 12 of the Federal Rules of Civil
Procedure. After the summonsform is properly completed, acourt staff member will issue the summons,
meaning it will be sgned and embossed with the court sed, for service on the defendant.

If an application or motion for leave to proceed in forma pauperis isfiled with the complaint, the
court will not issue a summons for the defendant(s) until a decison is made on the motion. If leave to
proceed in forma pauperis isgranted, the court may ask the United StatesMarshal to servethe summons
and complaint. If the Marsha is asked to make service, formsingructing the Marshd whereto servethe
complaint must be completed and returned. It isthe plaintiff’s repongbility to provide the court with an
address where service can be made on each defendant. The United States Marshal does not serve
summonses and complaintsin cases where the motion to proceed in forma pauperis has been denied.

<< CONSENT TO PROCEED BEFORE A MAGISTRATE JUDGE ==
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Every other civil case, excluding inmate cases, Socid Security appeds, and bankruptcy appeds,
is randomly assigned to a Magistrate Judge, rather than a District Judge, to conduct al dispostive
proceedings, including tria, upon consent of the parties. This Magidrate Judge is cdled the “presding
Magidrate Judge.” For each such case, another Magistrate Judge will be assigned to hear and decideall
non-dispositive pretrid and discovery matters. This Magistrate Judgeis cdled the “discovery Magidrate
Judge.”

Atthetimethecomplaintisfiled, if the caseisassigned to aMagidtrate Judgeto act asthe presider,
the Clerk will provide aform entitled, “ Consent to Proceed BeforeaU.S. Magidtrate Judge’ (Attachment
4). It isthe responghility of the case filer to serve, with the summons and the complaint, a copy of the
consent form upon dl parties. Counsd and pro se parties are required to return the consent form to the
Clerk’s Office within 20 days of service.

<< SERVING THE SUMMONSAND COMPLAINT ==

The plaintiff is respongble for serving the summons and complaint on every defendant within 120
days of thefiling of the complaint. Thisiscaled “service of process,” and it is the method used to notify
the defendant that alawsuit ispending. Service of process can be accomplished in one of threeways: (1)
Personad service; (2) Waiver of service (formsare available from the Clerk’ s Office); or (3) Service by the
United States Marshd. Detailed ingtructions on how to serve a summons and complaint can be found at
Rule 4 of the Federd Rules of Civil Procedure. If these ingructions are not followed correctly, the case

can be dismissed for failure to comply with the rule.

The person who serves the summons and complaint is expected to file with the court a*return of
sarvice” The return of service is a Satement, made under oath, explaining when and how service was
made.

After the defendant is served with the summons and complaint, the defendant has aperiod of time,
specified inthe summons, withinwhichto answer or respond to thecomplaint. Thetimefor filing ananswer
runs from the date the complaint and summons are served, not the date the summonsisissued. Onceeach
defendant has filed a response to the complaint, the case is consdered “at issue.”
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<< REQUEST FOR APPOINTMENT OF COUNSEL ==

A pro selitigant has no right to be represented by court-appointed counsdl, and the court hasno
obligation to gppoint counsdl. However, the court will gppoint counsel in afew exceptiond cases where
having an attorney seems particularly important or gppropriate. To request that the court appoint counsd,
a“motion for gppointment of counsd” may be filed when the complaint isfiled.

In the dternative, the court has what is cdled the Pro Se Civil Rights Sdection Committee. This
committee is made up of attorneys who accept certain cases on behaf of the court and serve without
chargeto the pro selitigant. To ask that the court refer amatter to the committee, aletter explaining the
need for counsel and what previous efforts have been made to retain counsal may be sent to the Clerk of
Court, United States Digtrict Court, Digtrict of New Mexico,Pro Se Divison, 333 LomasNW, Suite 270,
Albuquerque, NM 87102. For the request to be considered, it must involve acase dready existing onthe
court’s docket.

<< OBTAINING INFORMATION ABOUT A CASE ==

The Clerk’ s Office maintains an automated record, or docket, for every casethat isfiled with this
court. The docket is a chronological summary of al sgnificant events in the history of the case. For
example, each time apleading or paper isfiled or ahearing isheld, an entry summarizing the event is added
to the case docket. The docket can be reviewed on the public access terminds located in the Records
Divison of the Clerk’s Office. Alternatively, a public access account can be requested by visiting the
court’s web ste at hitp://mww.nmeourt.fed.us and completing and submitting the Public Account Request
form asindicated.

The gtaff of the Clerk’s Office does not know and cannot provide you with the reasons for a
judge' sdecison. Nor isthe Clerk’s Office in a pogtion to know when ajudge will respond to amation
or issue aruling in acase. The judge's courtroom deputy can respond to specific questions regarding
scheduling.

Attorneys and pro se parties are prohibited from al ex parte communication with the judge. Ex
parte communication occurs when one of the partiesto alawsuit exchanges information with the assgned
judge (1) Without the opposing party being present, or (2) Without the knowledge and consent of the
opposing party. Any communication between the assigned judge and apr o selitigant should bein writing,
and a copy of the communication should be sent to the opposing party or, if represented, to that party’s
attorney. The letter to the judge should indicate that a copy has been sent to the opposing party.
Telephone or persond contact with the judge s staff should be limited to specific scheduling inquiries.
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<< FILING MOTIONS ==

Any party to the lawsuit may file amation, if there is aregquest for the court to take specific action
related to the case. A motion must be in writing and specificdly state the grounds for the motion and the
relief sought. The party filing the motion (the “movant”) must request concurrence of each party as lesst
three working days before filing the motion. The movant must recite that concurrence was refused or
explain why concurrence could not be obtained. A motion that omitsrecitation of agood-faith request for
concurrence may be denied. If concurrenceis granted, and the motion is unopposed, a proposed order
granting the relief sought must be submitted with the motion.

For opposed motions, the movant must fileand serveon al parties copiesof the motion, supporting
brief or memorandum (a summary of the law supporting the motion), affidavits and other papers related
to the motion and must file proof of service stating when and to whom service was made.  The response
and reply must dso befiled and served on dll parties. Timing of the response and reply must conform with
Rule 7.6 of this court’s locd rules. Falure to serve and file a response in opposition to any motion
condtitutes consent to grant the motion  The combined length of a motion and supporting brief must not
exceed 27 double-spaced pages. A response brief must not exceed 24 double-spaced pages; areply brief
must not exceed 12 double-spaced pages.

A motion will be decided on the briefs unless the court sets it for hearing. If the court sets the
moation for hearing, anotice of hearing will be sent to dl atorneysandpro separties. When adecision has
been made on amotion, the court will issueawritten order that ether grants, denies, or partidly grantsand
denies the mation.

<< SUBPOENAS ==
The Clerk cannot give blank subpoenas to persons representing themsalves and proceeding in

forma pauperis. If subpoenas are needed, a motion explaining who is being subpoenaed and why must
befiled at least two weeks before the subpoenas are needed.

]
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<< APPEALS ==

A find decison of this court may be apped ed to the United States Court of Appedsfor the Tenth
Circuit in Denver. Tofile an gpoped, anatice of gpped must befiled with the Clerk of this court, with one
copy for the court and one copy for each attorney or pro se party in the case. The filing fee of $255.00
or amotion for leaveto proceedin forma pauperis must aso be submitted to the Clerk of thiscourt. The
notice of appeal should be legibly handwritten or typed and filed with the Clerk of this court within thirty
(30) days after the judgment or order gppeded from is entered. When the United States or its officer or
agency isa party, the notice of apped may be filed by any party within sixty (60) days after the judgment
or order appeded fromisentered. How to apped afind judgment or order of adistrict court isexplained
further & Rules 3 and 4 of the Federal Rules of Appellate Procedure.

Likethe trid court, litigation in the appeds court is a complex process. It is the responsibility of
the pro selitigant to follow the Federd Rules of Appdllate Procedure and thelocal rulesof the circuit court.

]
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IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF NEW MEXICO

NO:

vs. . FINANCIAL AFFIDAVIT,
APPLICATION TO PROCEED
IN FORMA PAUPERIS AND
ORDER (28 USC 1915)"

I, ' , make under oath thé

following statement regarding my financial, residential, maritgl;

and employment status, and since I am unable to prepay fees and -

costs in the above-entitled case, make application to proceed as a

pauper in accordance with 28 UsSC 1915:

A. BACKGROUND AND RESIDENCE

1. Full Name:

2. Age: Sex:

3. Present address:

4. How long at this address? | Phone No:

5. Married?__ Single? __ Divorced? ____ Sepdrated?

6. Number of dependents:

7. Ages of children living with you: -

8. List of relationship of other dependents living_with'yqﬁ:_
9. List any dependents in items 7 and 8 depending on you for
support: |

B. EMPLOYMENT AND INCOME _
1. Are you now employed?_  Are you self-employed?

“ATTACHMENT 1"



ASSETS
T

‘compensation?

‘Do you have ary cash in bank?’

Poeifioh:_ "' ¢ galary-per month: §

If self employed nature ofibﬁelﬂeesi

Income previous month from self employment°
If unemployed, how long slnce 1ast job or self-
employment’

Any other income such as disaﬂile?:p&y, workman's
_ compensation, social eecurlty, pension, 1nterests, note
andzloan;repayments, d1v1dends,_truet funds, unemployment

If 8o, -indicate source and-emouqt_per month: §

Total montHly net income: $;:L_ffnn

Do you ‘gwn any real estate? , .. Yes - No .
a.. Deascription : - S

b. _}Looation _ - ;=

.¢.. Estimated present ﬁelhéniﬁ%"'f“
d. Estimated outstand1ng mortgages or contracts’ on.ﬂ'
: property o .

e."'Paymnnts per month l:r}-'1_73 .
Do you own any automobiles: -’ ‘-.Yes " No
a. . Make S, Model L Year -

b.. Present value "amount owed

© Q. EIHoﬁthly payments S el
Do you have any stocks or bonds’sif Yes : No--
a. . Descrlbe PR

b. Present value

S . Yes ' No




a. If so, indicate amount _

5. Do you have any cash in savings and loan associations?
Yes No

6. Do you have any other assets not listed above exéluding
household furnishings and clothing? Yes No
a. If so, describe and give value

D. DEBTS AND OTHER OBLIGATIONS

1. Rent per month

2. Utilities per mon“h

3. Creditors:
List: Total Due Monthly Payment

4. Total Monthly Payments: $

Signature of Applicant/Affiant



SUBSCRIBED AND SWORN to before mé ‘this day of

.

ijteryjbublic,

My Commission Expires:

[] ' The Court has con51dered the foreg01ng AffldaV1t and T
Appllcatlon and the same 13 DENIED

{ 1. The Court has considered ﬁhe tofegoing Affidavit and
) Application and the same is GRANTED. It is ordered -that.-
the commencement and prosecution~of :the above-entitied
suit, action, or proceeding: is-authorized without the
prepayment of the filing fee, coets, ‘'or security
" therefor.. - However, any further proceedlngs 1nvolv1ng
.costs must be spec1f1cally authorlzed in advance by the
Court

DONE. at Albugquerque Ehisj;m;__

- - -




IN THE UNITED STATES DISTRICT COURT

FCR THE DISTRICT OF NEW MEXICO

Plaintiff,

-vs- No.

Defendant (s).

ORDER FOR SERVICE OF PROCESS
This matter- is before the Court sua sponte pursuant to
28 U.S.C. § 1915(d), it appearing to the Court that plaintiff is
proceeding under 28 U.S.C..§ 1915, and that personal service of the
summons and complaint is required in this matter,
IT IS THEREFORE CRDERED that the U. S. Marshal is directed to
serve the summons and complaint personally on defendant(s{ as

directed by the Clerk.

UNITED STATES MAGISTRATE JUDGE



Name

Address

UNITED STATES DISTRICT COURT

FOR THE DISTRICT. OF NEW MEXICO

. Plaintiff CASE NO.
(Full Name) : - .
{To be supplied by the Clerk)
V.
. Defendant(s) | - -CIVIL RIGHTS COMPLAINT
' "PURSUANT TO 42 U.5.C.§1983

A. JURISDICTION

1) .is a citizen of
(Plaintff) _ ( State )
who presently resides at
. (Mailing address or place of confinement)
2) Defendant is a citizen of
{Name of first defendant) -
: . and is employed as
{City, State) T
At the lime the claim(s)
( Pasition and tille, «f any) . b :
alleged in this complaint arose, was this defendant acting under color of state law?
Yes [[] No [] If youranswer is"Yes" briefly explain;
XE-2 2/78 CIVIL RIGHTS COMPLAINT (42 U.S.C. §1943)

“ATTACHMENT 2"



3) Defendant - ' is a cilizen of
{Name of second defenhdant) .
, and is employed as

(City, State)
A - At the lime the claim(s)

{ Position and title, if any)
alleged in this complaint arose, was this defendant acting under color of state.

ves (1 no O f your answer is "Yes", briefly explain:

(Use the back of this page to furnish -the above information for additional
defendants.) -

4) Jurisdiction is invoked pursuant to 28 U.S5.C. §1343(3). 42U.S.C. §1983. (If you
wish to assert Jurisdiction under different or additional statutes, you may list them
below.) ' '

B. NATURE OF THE CASE

1) Briefly state the background of your case. .

XE- 27 2-



C. CAUSE OF ACTION -

1) 1 allege that the following of my constitutional rights, privileges or immunities have been
viotated and that the following facts form the basis for my allegations: (I necessary, you
may attach up to two additional pages (8 1/2" x 11") to explain any allegation or to list
additional supporting facts. n o

A}(1) Count I

{2) Supporting Facts: (Include all facts you consider imporiant. including hames of
persons involved. places and dates. Describe exactly how each defendant is involved.
State the facts clearly in your own words without citing leag! authorily or argument.) .

B}(1) Count Il

(2} Supporting Facts.

XE-2 2178 : -3-



C)(1) Count I:

(2} Supporting Facts:

0} PREVIOUS LAWSUITS AND ADMINISTRATIVE RELIEF

1) Have you begun other lawsuits in state or-federal court dealing with the same facts
involved in this action or otherwise relating to the conditions of your imprisonment?
Yes lj No D If your answer is "YES", describe each lawsuit. (If there is more
than one lawsuit, describe the additioral lawsuits on another piece ot paper, Jsing the
same outline.) : '

3) Parties to previous lawsduit.

Plantiffs:

Defendants;

b) Name of court and docket number:

c) Disposition (for example Was the case dismissed? Was it appealed? |s it still
pending? -

d) issues raised:

XE2 278 —4—



e) Approximate date of filing lawsuit:

f) Approximate date of disposition:

2) | have previously sought informal or formal releif from the appropriate administrative officials
regarding the acts complained of in Part C. Yes [:] No I__Pj If your answer is "Yes",
briefly describe how relief was sought and the results. If your answer is "No,” briefly explain
why administrative relief was not sought. .

E. REQUEST FOR RELIEF

1) | believe that i am entitled to the following relief:

Signature of Attorney (if any) Signature of Petitioner

Attorney's full address and telephone
number.



R ——

' DECLARATFON UNDER PENALTY OF PERJURY

The undersrgned declares under penalty of perjury that he is the plalnuff in the above action.
that-he has read the above complaint and that the’ mformahon contained therein is true and
correct 28 Us. C Sec 1746. 18 U.S.C. Sec. 1621

Executedat ... . . --....“____-;_é,_n_'ff'
-{Location) R

- {(Date)’

27, (Signature)

- E .
.
-~ -

XE2 2787 " ST



A0 440 {Rev 10-‘93, Surnmong'm a Civil Action

3Hmteb ﬁtatez ﬁtstrtct Conurt.

DIS rm( T 0} "

" “SUMMONS IN A CIVIL CASE

v " % CASENUMBER:

TO: iName and add-ress of defendant)

YOU ARE HEREBY SUMMONED and requirgd td_'sér_\_.r-_{e Lipc}'_n I-_?'L-'AII-’QTIFF’S ATTORNEY riarho and address)

Sl

an answe 1o the complaint which is herewuth servedupon you wnhm - LT - days after service of this
surnmons upon you; exclusive of the day of service. If youtail to do'so, juugmenl by detauitwill be taken against you for the reliet

demanded in the complannt You must also file your answer wnln the Clerk ol 1h|s Court within a reasonable penod ot time after
service, R

L5
CLERK
(B¥) NEPUTY CLERK

“ATTACHMENT 3"~ -



AQ 440 {Rev. 10/93) Summons in a Clvil Actlon

RETURN OF SERVICE

_ ) DATE
Service of the Summons and Complaint was made by me’

NAME™OF SERVER (PAINT)} TITLE

Check one box below to indicate appropriate method of service

D Served personally upon the defendant. Place where served:

[:] Left copies thereot at the defendant’s dwelling house or usual place of abode-with a person of suitabie age
angd discretion then residing therein. :
Name of person with whom the summons and complaint were left:

[___] Returned unexecuted:

[ other (specity):

STATEMENT QOF SERVICE FEES

TRAVEL ’ SERVICES TOTAL

DECLARATION OF SERVER

.

| declare under penalty of perjury under the laws of the United- States of America that the foregoing
information contaned in the Return of Service and Stalement ot Service Fees is true and correct.

Executed aon

Date Signature of Servar

: ..Iddress ot Servar

)

.

{1} A5 to wno may sorve A Summons 500 Aule 4 c1 the Federal Rules ol Civil Procedure

Ak b

-




Anited States District Court
Mistrict of New fHexico

Office of the Elevk Divisional Offices

Pere . BDomenict Enited States Courthouse 1243 Sith Federal Place
. POY. Box 2384
333 Lomas Blvid N.W. - Suite 270 Santa rc NM N75H-2334
Albuquerque. New Mexico 87102 : {?‘[JS(::'H:‘(;T{?;“
i.‘l'?[ﬂtthﬂm 31. By{mmn .(SU:J 348-2000 - Fax (508 .143.-2()28 X {303) ORX-6473
' Clerk of Conrt _ 200 Last Crpys
! Las Cruees, NMORBDOD

(303 32K 1100
Fax (305)528-1425

i
I
' TO COUNSEL OR PRO SE LITIGANT:
i
Re:  Case No. _ o
| The above numbered case has been randomly selected and administratively assigned to United Siates
Magistrate Judge to conductall proceedings, including the
ultimate trial ifnecessary. Because of the dramatic increase in the number of eriminal cases inreceitt
I vears, District Judges have had to give priority to the criminal docket as required by law. Under
% these circumstances, your case can experience a signiftcant delay, which can result in cost increases,

before it can be tried before a District Judge. Congressional enuctment of the Civil Justice Reform
Act has required the Court to give increased attentton to addressing tie costs and delfavs inresolving
civil disputes. The Judictal Conference of the United States has encovraged the designaton of
Magistrate Judpes to conduct all proceedings in civil cases, both jury and non-jury.

‘I'rial before a Magistrate Judge. in addition to an earlier tiial dute, will also enable the Court to give
: counsel and the parties a special setting. Appeal from a judgment entered by a Magistrate Judge in
' these consent cases will be to the Court of Appeals tor the Tenth Cireuit. '

1t is the responsibility of the case filer to serve, with summons and complaint, a copy of the
Consent form upon all parties. The Consent fornt will be provided by the Clerk at the time the
case 1s filed. Pursuant to the Order of the Court, counsel or pro se partics are required 10 return
the attached Consent form (o the Clerk's Office within rwenity (20 days of service.

MATTHEW T DYKMAN
CLERK OF COURT

“ATTACHMENT 4"



l'\ THI"I NITED ST \ll S ])l\IRl(T( OURT
FORTHE DISTRIC:L: OF. '\L\\ '\ll XICO .

s Plainnifits), 0 T R
Voo CIVILNO:

L Defendantis.

'c'-:_(__').\__' SENT TO PROCEED BEFORE ;-x"l,r;_;_q'f.':_\'l;.\'('_'_‘;15'[_‘11_-\'1"E JUDGE

Inaccordance with 23 U §.C §630iciand I\ulk. )Ihn‘I[]] J edera; Rules of Cinel 1 TQCCdL

the undersianed counsel of record consents to have

conduct alt lurther proceccinsin this case, ine

inal, an d order the emn ul l,n*] udament.

L Sw'wd .nnl dated this dav of

By - : AloTIey For __

S Artemey Prnted Nume.

Addiess _ — - _—
Phove eyl ——
s . .

— _ + — o s - -
’,\1 AGISTRATE JUDGES DO NGO COUNDUCT TRIAL \l\]“i'l” '\t ASES ACCORIDINGLY | IF Illl;"

CASE IS TRANSFERRED ON CONSENT TOHTHE MAGISTR ATE U [XGENAIOR CRIMINAL CASES
" WILL NOT INTERFERE WITH ITS SCEEDULING AND RO LRSING. N ALL i IKELITOOD
i IHFRF FORE, A CONSENT WILL MEAN THAT TIHIS C l\ IL (_-\.S;'._ WILL BLE RESOLVED ‘:(J\)\IEIU'-
d"l)\i()k[‘. l\"\”]‘?\\l\[]\ TOR THE PARTIES '

SR —==- -"":3—---—- _—— A e —

REFUSAL TQ CONSENT TO PROCEED m_-zl-'(____)R'l-:"_._i LS MAGISTRATL JUDGE

n the event you are unwilmg fo conset, sign beiowsl

U Simred and dated this | dayof

By . Attorney Foriv

Attormney Name S
Address: S
Phone:: - e ET

PLEASE READ TH E FOLLOWING PAG E'FORFURTHER INFORMATION
FIIS FORM SIOULD BE RETURNED TQ:THE CLERK OFCOURT
L RITHIN THWENTY (207 DAYS FROM RECELET THEREOL



B RN L U S PP I L N L P L

NOTICE OF RIGHT TO HAVE CIVIL. CASE TRANSFERRED TO
U.S. MAGISTRATE JUDGE AND ORDER TO FILE
CONSENT OR NONCONSENT FORM

|. In the Distowet of Mew Mexwes, ot the time @ nesw el aotion s filed. 1nis assighed by
I random selection to erther a district judye or a magistrate judge. Onee the assigned judge has

&

heen selected. 2ach party to the actton sholl receive a copy of a-"consent form." Each party

is to return the completed consent form to the Clerk of Court within 20 days of senvce.

In accordance with the provistons of 28 [J.S.C_.§630(¢) and Rules 72 and 73 of the
Federal Rules of Cral Procedure, a United States !‘\'Ih,u_gimreuc Judge mav, with the consent
ofthe parties, conduct all proceedmgs in tus civit acuon. including a bench or jury trial, and
arder the entry of tinal judgment. The statute provides for direct appeal to the ULS. Court
of Appuals for the Tenth Crrawnt. oL '

1
|
1
:
1 . , t T, . .
i If this case has-heen randomly assigned 1o 2 district fudge and all parties consent to
| have the magistrate judge conduct all proceedings in the case, the district judge may cnter
an order transferring the ¢ase 10 the magistrate judpe.

[ this case has been randomly assigned o a magisitate judge and not all parties
' “consent, then a magsstrate judge will be responsible for the pretrial processing of the vase

‘ A magistrate judpe wilt hear and decide all won-dispositive preirial and discovery matters.

i Yourresponse shoitld be made to the Clerk of the Court using the form an the reverse
side of this notice. T

ITIS THEREFORE ORDERED, that :\.'L;‘J L"u:nplctc this fans and rotumn it w the
Clerk of Court within twensy (20) days of service. '

[_.iNl'l'I_":.l"J-ST/\T_I?_S DISTRICT COURT

Matihew J: Dvkiman, Clerk of Court
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