UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF NEW MEXICO
IN RE:
FURR’S SUPERMARKETS, INC.
Debtor. No.11-01-10779 SA
OBJECTION TO APPLICATION FOR ORDER AUTHORIZING RETENTION

OF SKADDEN, ARPS, SLATE, MEAGHER & FLOM LLP AND AFFILIATED
LAW PRACTICE ENTITIES, AS GENERAL BANKURPTCY COUNSEL

COMES NOW the United States Trustee for the District of New Mexico and
pursuant to 28 U.S.C. §586(a)(3)XA) hereby objects to the employment application, on
the following grounds:

1. On page 4, 4 9 of the declaration of Richard Levin, the applicant states
that the firm represents or has represented certain creditors of the debtor. The applicant
should provide further disclosure regarding the nature ofthe matters involved in its
representation with each of the creditors.

2. On page 5, 910 the applicant states that it has represented certain
professionals, including Price Waterhouse Coopers, on matters unrelated to the debtor. The
applicant should be required to disclose the nature ofthe matters involved in its
representation of PWC.

3. On page 3, 9 6 of Mr. Levin’s declaration, the applicant states that the firm
is still in the process of conducting its computerized conflicts check and that when the
check is completed a supplemental declaration will be filed. The filing of the supplemental

declaration and review of same by the unsecured creditors committee and the U.S. Trustee



should be completed prior to the entry of an employment order. In addition, any further
supplemental declarations should be filed as soon as the relevant information becomes
available and not only every 120 days as stated on page 4 7 of Mr. Levin’s declaration.

4. Onpage7, 921 of the declaration and on page 4 ofthe letter agreement of
February 1, 2001, it states that the debtor paid Skadden, Arps a retainer of $250,000. The
firm first applied it to its current outstanding bill and then to allamounts owing for
services to the date of the filing of the petition. Its not clear what the difference is between
the outstanding bill and the bill for filing the chapter 11 case. Nevertheless, there should be
further disclosure regarding these payments. Specifically, the applicant should provide
more information regarding actual amounts paid for the outstanding bill and the bill for
pre-bankruptcy services. Further, disclosure should be made regarding the $200,000 paid
during the year before the petition. Specifically, the applicant should disclose the timing of
the payments made within the one year period.

A. The above provision also provides for a retainer to be held and applied
by Skadden, Arps to its final bill for services on the completion or termination of the
bankruptcy. Such provision is tantamount to a preference and should be void.

5. Onpage5 of the letter agreement of February 1, 2001 there is a provision
regarding the waiver of possible conflict of interests. All such potential conflicts should be
disclosed as they are discovered for a determination as to Skadden, Arps’ continued

disinterestedness under §§327 (a) and 328 (¢).

6. The U.S. Trustee objects to the hourly rates charged by Skadden, Arps



as excessive, even in comparison with other national law firms.
WHEREFORE, the U.S. Trustee objects to the employment of the firm until such
time as the above matters are resolved.
Respectfully submitted,

BRENDA MOODY-WHINERY
United States Trustee

LEONARD K. MARTINEZ-METZGAR
Attorney-Advisor

P. O. Box 608

Albuquerque, NM 87103

(505) 248-6548

I HEREBY CERTIFY that a true copy of the foregoing has been mailed to the following
counsel on this 8" day of March, 2001.

LEONARD K. MARTINEZ-METZGAR
Attorney-Advisor

Robert H. Jacobvitz, Esq.
500 Marquette N.W. Suite 650
Albuquerque, NM 87102

Jay M. Goffiman, Esq.
Four Times Square
New York, New York 10036-6522

Richard Levin, Esq.
300 South Grand Avenue, Suite 3400
Los Angeles, California 90071-3144

William F. Davis, Esq.
Davis & Pierce, P.C.



201 Broadway SE

P.O. Box 6
Albuquerque, NM 87103
(505) 243-6129

Paul Fish, Esq.

Modrall, Sperling, Roehl, Harris & Sisk P. A.
500 Fourth Street, N.W. Suite 1000
Albuquerque, N.M. 87103-2168

(505) 848-1800

Jennie Deden Behles, Esq.

J.D. Behles & Associates

400 Gold Ave. S.W., Suite 400
Albuquerque, N.M. 87103-0849
(505) 243-9756



