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MAR 2 1 2002
UNITED STATES BANKRUPTCY COURT

DROP BOX
DISTRICT OF NEW MEXICO wnited Statet Zamcuctcy Court

AlRuquarous haw Maxiga
in re:

FURR'S SUPERMARKETS, INC,, Case No. 7-01-10779-SA

Chapter 7

N et et N e

Debtor,
DESERT EAGLE'S SUPPLEMENTAL LIMITED ORIECTION TO
IRUSTEE'S MOTION TQ APPROVE SETTLEMENT WITH SECURED LENDERS
TO THE HONORABLE JAMES 5. STARZYNSK!, CHIEF UNITED STATES BANKRUPTCY JUDGE:

Desert Eagle Distributing Company of New Mexico, L.L.P. ("Desert Eagle”) hereby
suppiements 1ts Limited Qbjection to the Mation 10 Approve Settlement with Secured Lenders
filed by the Trustee on or about February 8, 2002.

1. This supplement addresses certain provisians of the proposed stipulation and
consent order prepared by the Trustee and the Lenders for approval of the Trustee’s motion,
which was delivered to Desert Eagle after the preliminary hearing held on March 7, 2002, and
any related provisions of the Trustee’s motion.

2. Paragraph 5 of the proposed stipulation and consent order purports to grant to
the Lenders *first, pnor and perfected liens on all assets of the Estate . . . 1o secure the DIP
indebredness . . ..” To the extent that the Trustee and the Lenders intend that the order grant
them a priming lien on ali assets of the Estate, Desert Eagle objects and would show the
Trustee’'s motion does not give sufficient notice that the parties to the settlement are asking for
an order granting a priming lien on any assets of the Estate and would also show that the

requirements of 11 U.S.C. § 364(d) have not been satisfied.
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3. Similarly, Paragraph 21 of the proposed stipulation and consent order purports
1o grant to the Lenders a “security interest in all assers of the Estate . . ., if this Settlement is not
approved”  To the extent that the Trustee and the Lenders intend that the order grant them
a prinning lien on all assets of the Estate, Desert Eagle objects and would show the Trustee's
maotion does not give sufficient natice that the parties to the settiement are asking for an order
granting a priming lien on any assets of the Estate and would also show that the requirements
of 11 U.S.C. § 364(d) have not been satisfied.

FOR THESE REASONS, Desent Eagle respectfully prays that the proposed stiputation
and consent order and any order entered by the Court upon the Trustee’s Motion 10 Apprave
Sertlement with Secured Lenders which grants liens to the Lenders on any assets of the Estate
specify or clearly reflect that any liens granted to the Lenders are not priming liens, particularly
in regard 10 the Debtor’s liquor hicenses. Desert Eagle respectfully prays for such other and
further relief 1o which it may show itself justly enutled.

Respectfully submited,

SCOTY, HULSE, MARSHALL, FEUILLE,
FINGER & THURMOND, P.C.

1100 Chase Towes

201 East Main Drive
El Paso, Texas ?9901

(915) 53%2493
(915) 5,1& 4333 Tﬁcﬂ?.er ' ] /
| | |
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Rbﬁd K. 'rEiﬂL(f

State Bar No. 06949100

Anorney for Desert Eagle Distributing
Company of New Mexico, L.L.P.
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CERTIFICATE QOF SERVICE

{ hereby centify that a true and correct copy of the foregoing was maiied and send via
facsimile rransmission 1o Mr. Robert H. Jacobvitz, Jacobvitz, Thuma & Walker, P.C., 500
Marguette Avenue, NW, #650, Albuquerque, NM 87102; (505) 766-9287, Paul M. Fish,
Modrall, Sperling, Roehl, Harris & Sisk, P.O. Box 2168, Albuquerque, NM 87103; (505) 848-
1882 Jenme D. Behles, P.O. Box 849 Albuquerque, NM 87103; {505) 243-7262 and 10 Gail
Gonleib, 6565 Americas Parkway Northeast, Ajbuquergue, NM_87110; (505 888-6565, on
this the _21 day of March, 2002. - A -/\\
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