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UNITED STATES BANKRUPTCY COURT - .

DISTRICT OF NEW MEXICO HEALS -1 P L 13
_ e L CoURT
o re: KB 2002, Ry
FURR’S SUPERMARKETS, INC., Case No. 11-01-10779 SA
a Delaware corporation, Chapter 11
Debtor.

STIPULATION BETWEEN THE DEBTOR AND NEW MEXICO ALCOHOL
AND GAMING DIVISION IN THE CONTESTED MATTER ARISING FROM
THE MOTION FOR ORDER DETERMINING THAT THE DIRECTOR OF THE
NEW MEXICO ALCOHOL AND GAMING DIVISION MAY NOT CONDITION
APPROVAL OF THE TRANSFER OF DEBTOR’S LIQUOR LICENSES UPON

PAYMENT IN FULL TO LIQUOR WHOLESALERS (DOC., #737)

On July 10, 2001, Furr’s Supermarkets, Inc. (“Debtor”), filed its Motion for Order
Determining That the Director of the New Mexico Alcohol and Gaming Division May Not
Condition Approval of the Transfer of Debtor ‘s Liquor Licenses Upon Payment in Full to
Ligquor Wholesalers (the “Motion™) (Doc. #737). This stipulation is filed in the contested
matter arising from the filing of the Motion, and any objections thereto (the “Contested
Matter”).

By the Motion, the Debtor requests an order determining that, notwithstanding
any provision of the Liquor Control Act of the State of New Mexico (“LCA”), the
Director (the “Dircctor”) of the New Mexico Alcohol and Gaming Division (together
with the Director, hercafter called the “Division”) of the Regulation and Licensing
Department of the State of New Mexico (the “Department”) may not condition his
approval of the transfer of the Liquor Licenses to Purchaser or its designees under the
approved Sale Motion filed June 1, 2001 (Doc. # 542), upon payment in full to the Liquor

Wholesalers (sometimes referred to as the “Wholesalers”). In the Motion the Debtor
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further roquests further that the Court’s order direct the Director not to so condition
approval of the transfer of the Liquor Licenses.

The Debtor and the Division stipulate as follows:

(2) The Division has the right to invoke, and assert any argument with respect
to, the Elevemth Amendment to the United States Constitution to the same extent the
Division could do s if this Contested Matter were an adversary proceeding; and any
Eleventh Amendment issues shall be determined by the Court the same as if this
Contested Matter were an adversary proceeding;

{(b)  The Debtor reserves the right to assert any argument in this Contested
Matter with respect to the Eleventh Amendment to the same extent the Debtor could do
s0 if this Contested Matter were an adversary proceeding;

(¢}  The Division’s participation in this Contested Matter shall not constitutc a
waiver of sovercign immunity; and

(d)  The Division will abide by and comply with the Court’s decision in this
Contested Matter, without the necessity of the Debtor commencing an adversary
proceeding or obtaining an injunction to enforce the decision, and without the necessity
of the Court ordering the Division to so comply.

SKADDEN, ARPS, SLATE,
MEAGHER & FLOM LLP

Richard Levin

Stephen J. Lubben

300 South Grand Avenue, Suite 3400
Los Angeles, California $0071-3144
(213) 687-5000
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JACOBVITZ, THUMA & WALKER,
a Professional Corporagion

o 2

Rnbert H. JacobvVitz
Thomas D. Walker

500 Marquette N.W., Suite 650
Albuquergue, N.M. 87102
(505) 766-9272
(505) 722-9287 (fax)

Attorneys for the Debtor and

Debtor in Possession

Daniel R. Rubin

Office of the Attorney General

PO Box 1508

Santa Fe, NM 87504-1508

(505) 827-5826

Attormeys for the New Mexico Alcohol and Gaming
Division, Regulation and Licensing Department,
State of New Mexico

We hereby certify that on

August 1<, 2001, a copy of the
foregoing Stipulation was transmitted
by mail and facsimile to:

Mr, Ronald E. Andazola
Assigtant United States Trustee
P.O. Box 608

Albuquerque, New Mexico 87103
248-6558 Fax

I. Williarn Cohen
Pepper Hamilton, L.L.P.

100 Renaissance Center, 36% Floor
Detroit, Michigan 48243-1157
(313) 259-7926 Fax

William F. Davis
Davis & Pierce, P.C.
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P.O.Box 6
Albuguerque, New Mexico 87103-0003
247-3185 Fax

David S. Heller

Latham & Watkins

233 South Wacker Drive
Searg Tower, Suite 5300
Chicago, Nlinois 60606-6401
(312) 993-9767 Fax

Paul M. Fish

Modrall Sperling Roehl Harris & Sisk, P.A.
500 4™ St., N.W., #1000

Albuquerque, New Mexico 87103-2168
348-1882 Fax

Roneld J. Silverman

Bingham Dana LLP

399 Park Avecnue

New York, New York 10022-4689
(212) 752-5378 Fax

J. D. Behles & Associates, P.C.
Jenmie Deden Behles

P.0. Box 849

Albuquerque, New Mexico 87103
243.7262 Fax

Robert Feuille

Scatt, Hulse, Marshall, Feuille,

Finger & Thurmond, P.C.

201 East Main, 11® Floor Chase Tower
El Paso, Texas 79901

(915) 546-8333 Fax

Mike Cadigan

Hisey & Cadigan

6400 Uptown blvd. NE, Suite 570-W
Albuguerque, New Mexico 87110
830-2385 Fax

Gail Gottliebh

Sutin, Thayer & Browne P.C.
P.O. Box 1945

Albuquerque, New Mexico 87103
883-6565 Fax

Donald Harris
New Mexico Taxation & Revenue Department
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P.O. Box 8485
Albuquerque, New Mexico 87198-8485
827-5801 Fax

Carlos Miranda

Krafsur Gordon Mott, P.C.
P.O. Box 1322

El Paso, Texas 79947-1322
{915) 545-4433 Fax

Duncan Scott

Scott & Kienzle

P.O. Box 587

Albuguerque, New Mexico 87103-0587
246-8682 Fax

David G. Aelvoet

Linebarger Heard Goggan Blair
Graham Pena & Sampson, LLP
711 Navarro, Suites 300

San Antonio, Texas 78205
{210) 226-4308 Fax

Jeffrey Fine

Strasburger & Price, L.L.P
901 Main Street

Dallas, Texas 75202
(214) 659-4074 Fax

Kim Middiebrooks

Marchiondo, Vigil & Agsociates, P.C.
315 Fifth Styeet

Albuquerque, New Mexico 87102
247-0758 Fax

Bryan Brock
Director, New Mexico Alcohol and Gaming Division
Reguiation and Licensing Department
725 St. Michaels Drive
Santa Fe, New Mexfico 87505
i
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