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ATTORNEYS FOR MDFC EQUIPMENT LEASING CORPORATION,
A SUBSIDIARY OF BOEING CAPITAL CORPORATION

IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF NEW MEXICO

IN RE:
Chapter 11
FURR’S SUPERMARKETS, INC.,, CASFE NQ. 01-10779-JSS

A Delaware Corporation

|77 R o s R )

Debtor,

PROTECTIVE RESPONSE OF MDFC FE?UlPMENT LEASING CORPORATION TO
NOTICE
OF CLAIM OF HELLER FINANCIAL, INC. AND METROPOLITAN LIFE
INSURANCE COMPANY UNDER AMENDED WIND-DOWN BUDGET

TO THE HONORABLE JAMES S. STARZYNSKI, UNITED STATES BANKRUPTCY
JUDGE:

MDFC Equipment ILcasing Corporation, a subsidiary of Bocing Capital Corporation
("Bocing™), acreditor and interested party in this case, hereby files this its Protective Response to the
Notice of Claim of Heller Financial, Inc. (“Heller™) and Metropolitan Life Insurance Company
(“Metropolitan™) and would respectfully show unto the Court as follows:

1. Debtor has previously instituted an adversary proceceding sceking to characterize
Bocing’s Lease as a disguised financing transaction. No resolution has yet been made in that
adversary proceeding. To the extent that Boeing's Lease is hereafler found to be a disguised
financing transaction, then Boeing reserves all rights, defenses, privileges and claims to assert that
it has a properly perfected first and prior lien to all property and equipment described in the Bocing
documents, and that such licn is superior to any that may be claimed by 1leller and/or Metropolitan.

WHEREFORE, PREMISES CONSIDERED, Boeing respectfully requests that relief be
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fashioned to address the concerns of Boeing raised herein. and for all other relief to which Boeing

may be justly entitled under law or equity.

upon counsel for Heller Financial, Inc. via fax as follows:

and

_ V'R
Dated this J 7~ day of August, 2001.

Respectful

-
-~

.”/ 0 /
- pa

submitted, )

JEFFBEY R TINE 04
Texas State Bar No. 07008410

STRASBURGER & PRICE, L.L.P.
9¢1 Main Street, Suite 4300
Dallas, TX 75202

(214) 651-4583

(214) 659-4074 (DIRECT FAX)

ATTORNEYS FORMDFC EQUIPMENT LEASING
CORPORATION. A SUBSIDIARY OF BOEING
CAPITAL CORPORATION

CERTIFICATE OF SERVICE

I certify that a true and correct copy of the foregoing pleading has been served by e-mail,
Factg,iﬁﬁlc, and first class mail on the _2 77 *=day of August, 2001, upon Debtor’s counsel addressed
as follows:

Robert H. Jacobviiz

Jacobvitz, Thuma & Walker, P.C.
500 Marquette, NW, Suite 650
Albuquerque, NM 87102

fax: (505) 766-9287

e-mail: rjacobvitzinjtwlawfirm.com

Stephen J. Lubben

Skadden, Arps, Slate, Meagher & Flom, L.L.P.
300 South Grand Avenue, Suite 3400

Los Angeles, CA 90071-3144

fax: (213) 687-5600

c-mail: slubben@skadden.com

David S. Heller

Latham & Watkins
Suite 5800 Sears Tower
233 South Wacker Drive
Chicago, Illinois 60606
fax: (312) 993-9767
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Paul M. Fish

Modrall Law Firm

500 Fourth Strect, N.W. _
Albuquerque, N.M. 87103-2168
Fax: (505) 848-1889

and upon counse! for Metropolitan Life Insurance Company via fax as follows:

and

Jennie D. Behles

J.D. Behles & Associates, P.C.
400 Gold Ave., SW, Suite 400
Albuquerque, N.M. 87103-084%
FFax: (505) 243-7262

Ronald J. Silverman
Steven R. Savoia
Bingham Dana LLP

399 Park Avcnue
New York, N. Y. 10022 e
Fax: (212) 752-5378 /
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