IN THE UNITED STATES BANKRUPTCY COURT F,L £D

nrpipee
FOR THE DISTRICT OF NEW MEXICO ARSI P
U Ly
MG - o
L B Py
IN RE: N
CASENO. 1101107795 “HEilirigii” oy

FURR’S SUPERMARKETS, INC,,

DEBTOR.

GREENLEAF COMPACTION, INC.'S RESPONSE AND OBJECTION TO DEBTOR'S

PROPOSED ASSIGNMENT OF EQUIPMENT, EQUIPMENT LEASE
AND LEASE ESTOPPEL.

COMES NOW. Greenleat Compaction, Inc. (hereinafter "Greenleal™), by and through its
counsel. James Cross of Osborn Maledon and Louis Puccini, Jr. of Puccim & Meagle, P.A.. and does
hereby file its Response and Objection to the Notices received [rom the Debtor pursuant to the Order
Approving the Procedure Relating to the Section 365(b)(1) issues concerning assumption and
assighment of the Greenleat Equipment Lease and Lease Estoppel (if applicable).

1. Greenleafrestates that it entered into a Master Agreement Between Furr’s Supermarket,
Inc. and Greenleaf Compaction. Inc. dated on July 15, 1996. This Master Agreement is referred to as
the Master Equipment Lease and/or Master lL.case. The Master l.case encompasses the lease of
Greenleaf equipment to all Furr's stores. Greenleat did not enter into separate equipment leases on
the equipment located in each store. Greenleaf asserts that the Master Equipment Lease must be
assumed or rejected in whole and cannot be assumed or rejected in part. in accordance with applicable
bankruptcy law. The Greenleat Master Equipment Lease is not severable into leases of the equipment
located at each individual store site.

2. Greenleaf objects to Furr’s (the Debtor) motion to severe or separate the equipment
located in cach store into a separate equipment lease. The Debtor cannot assume and assign cach store

lease separately.



3. To the extent that Greenleat was required to file a response to the Debtor’s notice
requiring the filing of an objection identifying the documents constituling the Greenleaf equipment
lease (lcase Lstoppel): Greenleaf hereby files such objection, and further states that the lease agreement
between the Debtor and Greenleal consists of the following documents:

a. Master Agreement between Furr's Supermarket. Inc. and  Greenleat’

Compaction, Inc. dated July 15, 1996;

b. Indemnity Agreement (Contractor version-Texas) dated July 15. 1996,
c. Indemnity Agreement (Contractor version-New Mexico) dated July 15, 1996;
d. Equipment exhibit lists. cach referenced by the Furr’s store number listing the

equipment leased to the Debtor, and the monthly rental thereofl lor
approximately seventy-one (7 1) Furr’s stores. (Five (5) stores have been closed
pursuant to a separate agreement and court order between the Debtor and
Greenleaf. reducing the total number of remaining stores 1o sixty-six (66).
4. Asinthe prior pleadings filed by Greenleaf, Greenleal'is in contact with representatives
ol Furr’s. the Fleming Companics and others o attempt to resolve these and other issues. |Towever,
as of this date. the issues and the objections raised in this response have not been resolved.
WHEREFORE. Greenleaf respectfully requests the Court to enter and Order:
A. To require the Debtor to assume or reject the Master Equipment Lcase as a unilt:
B. To determine that the lease agreement between Greenleaf and the Debtor consists of
the Master Equipment [.casc as herein above described; and

C. For such further relief as the Court deems just herein.

=]



Respectfully submitted.

OSBORN MALEDON, P.A.
James Cross
Attorney for Claimant Greenleat
Compaction, Inc.
2929 North Central Avenue
Phoenix. AZ 85012-2794

and

PUCCINI & MEAGILE. P.A.

Louis Puccini, Ir.

l.ocal Counsel for Greenleaf Compaction
Post Office Box 30707

Albuquerque. New Mexico 87190-0707
‘Telephone: (505) 255-0202

| hereby certify that a true and correct copy
of the foregoing pleading was faxed on this 8th
day of August. 2001 to the following:

Robert H. Jacobvitz Stephen 1. Lubben

JACOBVITZ THUMA & MATTHEWS PC SKADDEN, ARPS, SLATL., MEEAGHER &
Counsel for Debtor FLOM, LLP

500 Marquette NW #650 300 South Grand Avenue. Suite 3400
Albuquerque, NM 87102 Los Angeles. CA 90071-3144

(505) 766-9287 (231) 687-5600

by mail to:

United States ‘Trustee
PO Box 608
Albuquerque. NM 87102

PUCCINI & MEAGL.E. P.A.

Renec Quintana
Legal Assistant to L.ouis Puccini, Jr.
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