UNITED STATES BANKRUPTCY COURT

DISTRICT OF NEW MEXICO
HIFZ2ZT AT S id
FURR’S SUPERMARKETS, INC,, Chapter 11
Case Nos. 01-10779-SA
Debtor. No Hearing Date
/

APPLICATION OF CHAIRPERSON OF THE
OFFICIAL UNSECURED CREDITORS’ COMMITTEE FOR
ORDER PURSUANT TO 11 U.S.C. § 327(a)
AUTHORIZING THE RETENTION AND
EMPLOYMENT OF PEPPER HAMILTON LLP
TO SERVE A EL TO THE COMMITTEE
JAMES SALVADORI, Chairperson of the Official General Unsecured Creditors’
Committee (the “Committee™) of the Debtor herein, for his Application For Order Pursuant to
11 U.S.C. § 327(a) Authorizing the Retention and Employment of Pepper Hamilton LLP to serve
as Counsel for the Committee, states as follows:
L. On February 8, 2001, the Debtor filed a voluntary petition under Chapter
11 of the Bankruptcy Code (the “Code”).
2. On or about February 13, 2001, the United States Trustee appointed the
Committee under Section 1102 of the Code.
3. On February 14, 2001, at a scheduled telephonic conference call of the
Committee, at which all of its members were present, and pursuant to the provisions of Section

1103 of the Code, the Committee selected and authorized the employment of Pepper Hamilton

LLP to serve as its general counsel.

&>



4. The Committee has selected Pepper Hamilton LLP for the reason that its
attorneys have considerable experience in the bankruptcy and commercial law areas and are
particularly well qualified to represent the Committee in these proceedings.

5. Stuart E. Hertzberg and I. William Cohen, the senior partners at Pepper
Hamilton LLP who will be principally involved in representing the Committee, have participated
in numerous major national bankruptcy cases. A description of these major cases as well as Mr,
Hertzberg’s and Mr. Cohen’s personal resumes are attached hereto as Exhibit A. The
information is included to provide a better understanding of Pepper Hamilton LLP’s experience
and expertise in general, and in the area of bankruptcy and reorganization in particular.

6. The hourly rates of Pepper Hamilton LLP’s attorneys, legal assistants and
other professionals who may work on this case are set forth on Exhibit B attached hereto. The
firm of Pepper Hamilton LLP will also bill for any advanccs, expenses or office services, subject
to approval of this Court.

7. The Committee has requested that Pepper Hamilton LLP immediately
commence work on this case because of the numerous motions scheduled for expedited hearing
and other pending matters in which the Committee has an interest.

8. The Affidavit of Stuart E. Hertzberg, made pursuant to Rule 2014(a) of the
Federal Rules of Bankruptcy Procedure, has been filed contemporaneously herewith.

9. No trustee or examiner has been appointed to date in these cases. Notice
of the within application has been given to the United States Trustee, the Debtor, Debtor’s

primary and local Counsel, and all parties listed on the Debtor’s Service List.



10.  The Committee submits that the application does not present novel issues
of law requiring the citation to any authority and, accordingly, no brief is necessary.

11. No prior application for the relief requested herein has been made to this
or any other Court.

WHEREFORE., the Committee respectfully requests that the Court enter an order
approving its selection of Pepper Hamilton LLP, as counsel to the Committee in these
proceedings, said appointment to be effective as of February 14, 2001.

Respectfully submitted

ES P. SALVADORI, ConAgra, Inc.
ConAgra Drive

Mail Code KC334

Omaha, Nebraska 68102

402.595.4935

Dated: _Z /74/ , 2001
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I certify that on February 20, 2001, I mailed a copy of this document to:

Ron Andarola, Esq.

UNITED STATES TRUSTEE
PO Box 608

Albuquerque, NM 87103-0608

Alan Carr, Esq.

Jay M. Goffman, Esq.

SKADDEN, ARPS, SLATE, MEAGHER & FLOM, LL.C
Four Times Square

New York, NY 10036

Robert H. Jacobvitz, [isq.

David T. Thuma, Esq.

JACOBVITZ, THUMA & WALKER, P.C.
500 Marquette NW, Suite 650
Albuquerque, NM 87102

David S. Heller, Esq.

Joscf'S. Athanas, Esq.

LATHAM & WATKINS

Attorneys for HELLER FINANCIAL, INC.
Sears Towers, Suite 5800

233 South Wacker Drive

Chicago, IL 60606

Paul Fish, Esq.
MODRALL, SPERLING, ROEHL,

HARRIS & SISK, P.A.
Local Counsel for HELLER FINANCIAL, INC.
500 Fourth Street NW
Bank of America Centre, Suite 1000
Albuquerque, NM 87103-2168

Ronald J. Silverman, Esq.

BINGHAM DANA LLP

Attorneys for METROPOLITAN LIFE
INSURANCE COMPANY

399 Park Avenue

New York, NY 10022-4689

Jennie Deden Behles (Walley)

J.D. BEIILES & ASSOCIATES

Local Counsel for METROPOLITAN LIFE
INSURANCE COMPANY

400 Gold Avenue SW, Suite 400

Albuquerque, NM 87103-0849



STUART E. HERTZBERG
Detroit Office
Bankruptcy

Stuart E. Hertzberg is a partner in the Detroit office of Pepper
Hamilton LLP and immediate past chair of the Firm’s Bankruptcy and Creditors’ Rights
Practice Group. He was formerly founding partner of Hertzberg, Jacob & Weingarten,
P.C.

Mr. Hertzberg concentrates his practice in bankruptcy and insolvency
matters, and has handled numerous cases involving trustees, creditors’ committees,
and debtors in bankruptecy proceedings and out-of-court workouts. He has argued cases

throughout the federal court system, including Lewis v. Manufacturers National Bank
in the United States Supreme Court.

Mr. Hertzberg is a member of the Federal, Michigan, American, and
Detroit Bar Associations, and serves on the American Bar Association’s Business
Bankruptcy Committee. He is a member of the Commercial Law League of America
and was president of that organization from 1973 to 1974, and a member of its Board
of Governors from 1969 through 1972. In addition, Mr. Hertzberg was the chairman
of the Rules Subcommittee of the Business Bankruptcy Committee of the American Bar
Association, and has chaired various committees on debtor/creditors’ rights for the
State Bar of Michigan and the Detroit Bar Association.

Mr. Hertzberg has lectured extensively for the University of Michigan
Law School, the Practising Law Institute, the National Conference of Bankruptcy
Judges, the Commercial Law League of America, the Institute of Continuing Legal
Education, and many trade associations.

He has also published extensively. His many credits include
co-authorship of “Creditors’ Committees and Reorganization Cases,” Chapter 83,
Colliers Bankruptcy Practice Guide, published by Matthew Bender; and the chapter
dealing with United States insolvency law and practice for the Touche Ross Guide to
International Insolvency. He has also been a contributing author to Practising Under
the Bankruptcy Reform Act, published by CRR Publishing Company; The Annual
Survey_of Bankruptcy Law, published by Emory University Law School; Bankruptcy
Reform Act of 1978, published by the Commercial Law League of America; and

Advanced Chapter 11 Bankruptcy Practice, published by Professional Educational
Systems, Inc.



In addition, Mr. Hertzberg is a contributing author to several books on
bankruptcy and insolvency law published by the Michigan Institute of Continuing
Legal Education, and has authored numerous articles on bankruptcy and insolvency
topics for the Practising Law Institute, the National Conference of Bankruptcy Judges,
and the Commercial Law League of America.

Mr. Hertzberg is a Fellow of the American College of Bankruptcy. He
served on the College’s Board of Regents and is now a member of the Board of
Directors. In addition, he has been listed in Naifeh & Smith, The Best L.awvers in
Amerijca, in all editions since inception.

Mr. Hertzberg received his J.D. degree, with distinction, from the
University of Michigan Law School.
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Exhibit B

~—
Office Position Name Billing Rate
Detroit Partner Stuart Hertzberg 450
Detroit Partnar I. William Cohen $425
Detroit Partner Dannis Kayoes 5405
Delroit Partrer Barbara Rom $360
Detroit Partner Jos! Applebaum 5295
Detroit Partnar Kay Kress $295
Detroit Partnar Lisa Gretchko $290
Detroit Partner Mike Fleming 5285
Detroit Associate Casey Coston $190
Datroit Associate Sean Byrne $170
Destroit Associate Elizabeth Livingston $170
Detroit Paralegal Susan Mclintyre $120
Detroit Paralegal Gina Walters $105
Detroit Paralegal Clerk Susie Scott $75
Philadelphia Partnar Gregg Miller $385
Philadelphia Partner Mike Reed 53856
Phitadelphia Partner Ed Toole $385
Philadelphia Partner Fran Lawall $340
Philadelphia Partner Henry Dawerth-Jaffe $250
Philadelphia Associate Linda Casey $205
Philadelphia Associatle Sandy Young 8175
Philadelphia Paralegal Judy Matour S115
Philadelphia Paralegal Liz Doyal $60
Philadelphia Document Clerk Angeline ("Jsan") Shields 525
Wilmington Partner David Stratton 5385
Wilmington Partner David Fournier $310
Wilmington Associate Aaron Garber $200
Wilmington Associate Adam Hiller $200
Wilmington Paralegal J. Helen Cook 5125
Wilmington Paralegal H* Donna Tyler $90
Princeton Associate Nancy Truesdale $185
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