
UNITED STATES BANKRUPTCY COURT
DISTRICT OF NEW MEXICO

In re:
FURR’S SUPERMARKETS, INC., Chapter 11

Case No.  01-10779-SA
Debtor.

                                                                         /

PARTIAL WITHDRAWAL BY OFFICIAL UNSECURED CREDITOR’S 
COMMITTEE OF OBJECTION TO DEBTOR’S APPLICATION

FOR ORDER AUTHORIZING THE RETENTION OF
PETER J. SOLOMON COMPANY, LIMITED AS INVESTMENT BANKERS

The Official Committee of Unsecured Creditors of Furr’s Supermarkets, Inc. (the

“UCC” or the “Committee”) by and through its counsel Pepper Hamilton, LLP (Stuart Hertzberg,

Esq., and I. William Cohen, Esq.), and local counsel Davis & Pierce, P.C. (William F. Davis, Esq.

and Chris W. Pierce, Esq.), and, with regard to the Committee’s Objection to the Debtor’s

Application for Authorization to Employ Peter J. Solomon Company, Limited (“PJSC”) as its

Investment Banker (the “Objection”), hereby states as follows:

1. Subsequent to the May 14 filing of the Committee’s Brief and Declaration in Support

of its Objection, the Committee and PJSC have engaged in negotiations in an attempt to resolve the

Objection.

2. Based on the revisions to the engagement terms agreed to by PJSC, the Committee

has agreed to support the retention of PJSC, with one caveat (see ¶3 infra).   The Committee’s

support is premised on the changes agreed to by PJSC as set forth in the May 3, 2001 Declaration

of Bradley Dietz filed with this Court, as well as the subsequent agreement and representation by

PJSC that ¶4 of its engagement letter with the Debtor (the “Engagement Letter”) shall be revised to

state that “PJSC shall credit 100.0% of the Monthly Fees payable under Section 3(a) excluding the
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aggregate Monthly Fees paid hereunder for the first one month of PJSC’s engagement hereunder,

toward any Transaction Fee or Reorganization Fee (the “Credit”); provided, however, that such fees

shall be credited only once.”  Counsel for PJSC has represented that a revised Engagement Letter

shall be submitted to the Court reflecting all of the aforementioned revisions.

3. Notwithstanding the Committee’s support as stated herein, the Committee is not

waiving, withdrawing or otherwise relinquishing its Objection regarding the issue of

indemnification, and continues to support the United States Trustee in its objection to the

indemnification provisions contained in the PJSC engagement agreement.

Respectfully submitted,

DAVIS & PIERCE, P.C.
s/filed electronically 5-18-01
Chris Pierce, Esq.
PO Box 6
Albuquerque, NM  87103
PH#  (505) 243-6129

-and-

PEPPER HAMILTON, LLP
Stuart Hertzberg, Esq.
I. William Cohen, Esq.
100 Renaissance Center, #3600
Detroit, Michigan  48243
PH#  (313) 259-7110

The undersigned hereby certifies that a true
and accurate copy of the foregoing was served 
on the following parties via 
facsimile this 18th day of May , 2001

Ron Andazola, Esq.
UNITED STATES TRUSTEE
PO Box 608
Albuquerque, NM  87103-0608
Fax# 505.248.6558
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Richard Levin, Esq.
Peter W. Clapp, Esq.
Jamie L. Edmonson, Esq.
Stephen J. Lubben, Esq.
Amy S. Park, Esq.
SKADDEN, ARPS, SLATE, MEAGHER  & FLOM, LLC
300 South Grand Avenue, Suite 3400
Los Angeles, CA  90071-3144
Fax #213.687.5940

Robert H. Jacobvitz, Esq.
David T. Thuma, Esq.
JACOBVITZ, THUMA & WALKER, P.C.
500 Marquette NW, Suite 650
Albuquerque, NM  87102
Fax# 505.766.9287

Michael Cadigan, Esq.
6400 Uptown Boulevard, NE #570W
Albuquerque, New Mexico  87110
Attorneys for National Distributing Company, Inc., 
New Mexico Beverage Company, Inc., and
Southern Wine & Sprits of New Mexico
Fax# 505.830.2385

Desert Feather, Inc.
Fax#505.365.2906

s/5-18-01                               
Chris Pierce, Esq.


