UNITED STATES BANKRUPTCY COURT

DISTRICT OF NEW MEXICO
In re:
FURR’S SUPERMARKETS, INC., Case No. 11-01-10779-SA
Dcbtor. Chapter 11

ORDER GRANTING DEBTOR’S MOTION TO REJECT LICENSE
AGREEMENT WITH OMI INTERNATIONAL, INC.

THIS MATTER came before the Court on the Motion to Reject License Agreement
with OMI International, Inc. (“OMI”) (the “Motion™) filed by the debtor and debtor in
possession Furr's Supermarkets, Inc. (the “Debtor”) represented by Skadden, Arps, Slate,
Meagher & Flom, LLP and Jacobvitz, Thuma & Walker, P.C. (Robert H. Jacobvitz and
David T. Thuma).

Having reviewed the Motion, and being otherwise advised in the matter, THE
COURT FINDS: (a) Debtor commenced this case by filing a voluntary petition on February
8, 2001 in this Court under chapter 11 of'title 11 of the United States Bankruptcy Code; (b)
the Debtor continues to operate its business and manage its properties as debtor-in-
possession under Bankruptey Code §§ 1107(a) and 1108; (c) Debtor filed the Motion on
June 29, 2001; (d) on July 6, 2001,notice of the Motion (the “Notice”) was mailed by first
class United States mail, postage prepaid, to all persons on (i) the limited mailing matrix
maintained in the above-captioned bankrupley case, and (i) on the Exhibit “A,” copies of
which were attached to the original of the Notice filed with the Clerk of the Bankruptcy
Court, as shown by the certificate of service on the Notice filed with the Court; () the

Notice provided for a deadline to object to the Motion of July 30, 2001, which was twenty



days after the date of mailing of the Notice, plus three days for mailing, for the total of
twenty-three days; (f) the Notice was sufficient and appropriate in the particular
circumstances; (g) the deadline to object to the Motion expired on July 30, 2001, and no
timely objections to the Motion were filed; (h) the requirements of Bankruptcy Code §365
have been satisfied with respect to the relief granted by this Order; and, (i) entry of this
Order, without further notice or hearing, is appropriate.

THEREFORE, THE COURT ORDERS:

1. As used in this Order, the following term is defined as follows: The “License
Agreement” is that certain License Agreement entered into on April 14, 1998 between the
Debtor and OMI, for certain software systems and Licensed Program Materials (as defined
in the License Agreement}, including the Agreement for Maintenance of Licensed Program
Materials between Debtor and OMI also dated April 14, 1998,

2. The Debtor’s rejection of the License Agreement is approved and is effective

é //M/M
JAMES . STARZYNSKI
United States Bankfuptcy Judge

as of June 29, 2001,




SUBMITTED BY:

JACOBVITZ, THUMA & WALKER, P.C.

By /%W;D [/(v} ﬁQ&(f\

lT'homas D. Walker
500 Mdrquette N.W.

Suite 650

Albuquerque, NM 87102

(505) 766-9272

(505) 766-9287 (facsimile)

and

SKADDEN, ARPS, SLATE,
MEAGHER & FI.OMT.1.P

Richard Levin

Stephen J. Lubben

300 South Grand Avenue, Suite 3400
Los Angeles, California 90071-3144
(213) 687-5000

Attormeys for Debtor

i hereby certily that & true and correct copy
of the foregoing was either electronically
transmitted, faxed, delivered or mailed to
the listed counsel and parties on:

a6 6 9 200

Mary B. Anderson



