UNITED STATES BANKRUPTCY COURT
DISTRICT OF NEW MEXICO

In re:

FURR’S SUPERMARKETS, INC.,
Case No. 11-01-10779-8SA

Chapter 11
Debtor.

ORDER GRANTING DEBTOR'’S MOTION TO REJECT CERTAIN
UNEXPIRED REAL ESTATE LEASES, SUBLEASES,
AND EQUIPMENT LEASES
WITH RESPECT TO NON-OBJECTING PARTIES

THIS MATTER came before the Court {a) on the Motion to Reject Certain
Unexpired Real Estate Leases, Subleases, and Equipment Leases filed on June 25, 2001
(Doc. No. 665} {the “Motion™) filed by the debtor and debtor in possession Furr’s
Supermarkets, Inc. (“Debtor”), represented by Skadden, Arps, Slate, Meagher & Flom, LLP
and Jacobvitz, Thuina & Walker, P.C. (Robert H. Jacobvitz and Thomas D. Walker) and (b)
tor preliminary hearing on the Motion held July 20, 2001.

Having reviewed the Motion and being otherwise advised in the matter, THE
COURT FINDS: (a) Debtor commenced this case by filing a voluntary petition on February
8. 2001 in this Court under chapter 11 of title 11 of the United States Bankruptcy Code; (b)
the Debtor continues to operate its business and manage its properties as debtor-in-
possession under Bankruptcy Code §§ 1107(a) and 1108; (¢) Debtor filed the Motion on
Junte 25, 2001, (d) on June 25, 2001, Debtor filed its Motion to Shosten Deadline to Eight
Days to Object to the Motion; (e) on June 25, 2001, the Court entered an Order Shortening
Time to Object to the Motion, approving an objection deadline of eight (8) days, plus three

(3) days for mailing from the date notice of the Motion was mailed; (f) on June 25, 2001,



Notice of the Motion (the “Notice™) was mailed by first class United States mail, postage
prepaid, to all persons on (i) the limited mailing matrix maintained in the above-captioned
bankruptcy case, and (ii) on the Exhibit “A,” copies of which were attached to the original of
the Notice filed with the Clerk of the Bankruptcy Court, as shown by the certificate of
service on the Notice filed with the Court; (g) the Notice provided for a deadline to object to
the Motion of July 6, 2001, as shortened by order of the Court; (h) timely objections to the
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“Objections™); (i) the Notice was sufficient and appropriate in the particular circumstances;
(j) the deadline to object to the Motion expired on July 6, 2001, and other than the
Objections, no other timely objections to the Motion were filed; (k) the requirements of
Bankruptcy Code §365 have been satisfied with respect to the relief granted by this Order;
and, (1} entry of this Order, without further notice or hearing, is appropriate.
THEREFORE, THE COURT ORDERS:
1. As used in this Order, the following terms are defined as follows:
a. The “Closed Stores” means the five grocery stores that the Debtor

closed in May 2001 more particularly described as follows:

CLOSED STORE CLOSED STORE ADDRESS
NO.
#T1 8100 Ventura NE, Albuquergue, NM
#903 810 East 21st Street, Clovis, NM
#944 115 Americas Ave. S, El Paso, TX
#9406 6910 N Mesa Dr, El Paso, TX
#951 10765 Kenworthy, El Paso, TX




b. The “Closed Store Leases” means the five real property leases for the

Closed Stores, more particularly described in Exhibit “A,” attached hereto;

C. The “Closed Store Subleases™ means all subleases for the Closed
Stores with respect to which the Debtor is the sublessor, more particularly described in

Exhibit “B,” attached hereto;

d. The “Equipment Leases” are the personal property leases for the
leased equipment and other personal property located, among other places, at the Closed

Stores, which leases are more particularly described in Exhibit “C,” attached hereto;

e. The “Leases” means the Closed Store Leases, the Closed Store
Subleases, and the Equipment Leases;

means all real and personal property leased

under, by and through the Leases; and

g. All references to “Furr’s 6, LLC” in the Motion and the Exhibits
attached to the Motion are deemed to be references to “Furr’s 7, LLC.”
2, The Debtor’s rejection of the following Closed Store Leases is approved, as

provided in this Order, and is effective as of June 23, 2001.

STORE NO. PROPERTY LEASED LESSOR

#903 810 East 21st Street, Clovis, NM | Claus Doelling
Fuchsberger DAMM 2
25335 Elmshorn Germany

#9351 10765 Kenworthy, El Paso, TX CenterAmerica Property Trust,
L.P.

3901 Bellaire Blvd

Houston, TX 77025

3. The Debtor’s rejection of the Closed Store Subleases as described in Exhibit
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“B” attached to the Motion and attached hereto, is approved, as provided in this Order, and is

effective as of June 25, 2001.

4,

The following Equipment Leases, more particularly described in Exhibit “C”

attached to the Motion and hercto, arc rejected with respect to Leased Property at the Closed

Stores, effective June 25, 2001. The Debtor shall reduce future lease payments under the

following Equipment Leases either in accordance with the property schedule for the Closed

Store or, if there is no separate schedule, on a pro rata basis.

Store Vendor Equipment
871 Express Stop/Qualex 1 hour photo equipment
871 Sensormatic security equipment
871 Sensormatic security equipment
871 Sonitrol store security
871 Texas Medical blood pressure machines
a03 Fleet{Savin), Troy, Ml copiers
903 Sensormatic security equipment
903 Sensormatic security equipment
903 Texas Medical blood pressure machines
944 Sensormatic Store security equipment
944 GE(Savin), Dallas, TX copiers
944 Sensonmalic security equipment
944 Sensormatic security equipment
944 Sensormatic security equipment
944 Texas Medical blood pressure machines
946 Sensormatic Store security equipment
946 Express Stop/Qualex 1 hour photo equipment
946 Fleet(Savin), Troy, Ml copiers
946 Sensormatic security equipment
946 Sensormatic security equipment
946 Texas Medical blood pressure machines
951 Express Stop/Qualex 1 hour photo equipment
951 Sensormatic security equipment
951 Sensormatic security equipment
951 Texas Medical blood pressure machines

5. If the Debtor has not already done so, the Debtor immediately will surrender




the Leased Property under the Leases for which the Debtor’s rejection is approved by this
Order , and the Debtor is deemed to have surrendered the property effective as of June 25,
2001.

6. The automatic stay provided by 11 U.S.C. §362(a) is terminated as to the
Leases and the Leased Property for which the Debtor’s rejection is approved by this Order;
the stay remains in full force and effect as to all other Leases and Leased Property.

7. This Order does not atfect the rights and interests ot'the tollowing entities or
the Debtor with respect to the following entitles;: MDFC (Boeing), Finova, Petroleum
Capital, and the parties that filed the Objections.

8. This Order does not resolve any issues, claims and defenses regarding

allowance, amount, or payment of administrative expense claims, if any, of the

vendors/lessors of the Leased Proverty: all such issues, claims and defenses being nreserved

without prejudice.

JAMES S. STARZWNSKI
U.S. Bankruptcy Judge

AGREED TO SUBMITTED BY:

JACOBVITZ, THUMA & WALKER, P.C.

500 Marquette, NW
Suite 650

Albuquerque, NM 87102
(505) 766-9272

and




SKADDEN, ARPS, SLLATE,
MEAGHER & FLOM LLP

Richard F.evin

Stephen J. Lubben

300 South Grand Avenue, Suite 3400
Los Angeles, California 90071-3144
(213) 687-5000

Altormeys {or Debtor

I hereby certify that a true and correct copy
of the foregoing was either electronically
transmwtted, faxed, delivered or mailed 1o
the listed counse! and parties gn:

AUG 0 8 2001

Mary B. Anderson



€T0LL XL ‘uosnoy
pAd 211R[[9¢ 106§

0T/FT/01 Spug 26°668°/€S "4 snaf, Ajadorg eonstuyIaiue)) XL 'osed [d “AHomusy 9/01 156#
TOTES I omnem[iy
aAy [TemIe] N 3181

61/1¢/Z1 spug FITEL 168 OTT G suny X1 ‘osed [d ‘I eSO N 0169 9t6#H
T0TES IM “oonemiN
A4V [[amae ] N 8181

61/1¢/21 spugd F6'8STLES D11 L sumy XL OSEJ [H S Ay SeIlaWyY ¢ 1 rr6#
Auewirany Loyswg SEesT
¢ WINV{ 1aF1agsyony

S0/1€/8 spusg 00°057°CES suoo(g sner) AN SIAO[) 92005 ISTT 18 018 C06H
0099-£97Z6 VO “s8undsg wed
T1Z-G# X1 uokue)) wied 'g 655

ST/LT/OT urspuy ¥ PSLCHS s1aupied BISIA Aempeorg | NN “onbisnbngly “IN BINUSA Q18 1L8#

WHAL ESVA'L INTY ATHINOW HOSSHT QISVIT ATHAdOUd “ON Z4O1S

§98BT 2I0)§ PASO[D--Y HqQIYXF




suoN X1 osed [ “Aylomuay §9/01 156#
ueg
70/1€/L spug [EUOTIEN 211§ yiim JuRg AI0IS-U] "¢
slouea)
SO/1/¢ spud | ssajARd BGP "0)) SUSUISIAU] DR 7
[eondo
+[0/L1/6 spug $,WI0 ], QP ZIPUBLISH Sewoyy [ X1 ‘osed [9 “KJ vS3IN N 0169 OvGH
Fueg]
0L [BUOTIEN] 1B)S TIM JuR( 2J0IS-U] ¢
U0 O3 T[T AI]SMa[ 01WIOY BWY  °7
£0/1/% spud Aousy eourInsi] BAOT parg I XL ‘08t 1H S A SEOLIAIY G| rre#
o3
70/0€/9 SPUT S[[@M Ul 9SBI[ JuBy I0ISUf | AN SIAO[D 990§ IS[ 7 1584 018 €064
DEOZ AN J:U.ESUSQ_< nm.HB,En_\/ 0018 :hm%
WHAL ASVHT SASVAT140S SSTIAAY LATIILS ‘ON TMOLS

$OSEQ[QNS 210}S PASOL)—¢ HYIYXY



Furrs Supermarkets, Inc.
EQUIPMENT LEASES - CLOSED STORES

EXHIBITC

Lease Equipment Monthly Annual
# Loc Vendor Description Start Date End Date 2001 pymt 2001 pymt
3004-03 871 MDFC (Boeing) FF&E 12/20/00 12/20/05 47,909.39 574,912.68
1605 a74 Petroleumn Capital POS equipment 11/01/00 10/31/04 453.10 5,437.20
* 871 Express Slop/Qualex 1 hour photo equipment 2415.00 28,980.00
* 871 Greenleaf Balers, compactors, etc 724.82 8,697.84
* 871 Sensormatic security equipment 736.94 8,843.28
* 871 Sensormatic security equipment 1,051.39 12,616.68
* a71 Sonitrol atore securily 206.60 2,487.08
‘ 871 Texas Medical blood pressure machines 010101 12/31/03 72.45 869.40
871 Total 53,568.68 642,824,186
4769 903 Comdisco POS equipment 02/05/95 03/31/03 53.66 643.582
4770 903 Comdisco POS equipmert 07/01/95 03/31/03 11.34 136,08
4771 903 Comdisco POS equipment 10/01/95 03/31/03 1,201.37 14,416.44
0805-87 903 Heller Financial floor gleaning equipment 08/01/99 09/01/04 210.29 252348
165UH U3 Petroieum Capital FOS equipment 1°140°1/00 10/31/04 140.63 1,687.50
4700-18 903 Comdisco Pharmacy computer eq 11/0B/99 11/07/02 692.26 8,307.15
1901-28 903 Fleet(Savin), Troy, Ml copiers 02/01/99 01/31/03 64.35 772.20
0718-36 803 Greenleaf Balers, compactors, etc 06/03/97 06/03/02 728.68 8,744.16
1907 ana Sensarmatic security aquipmant 04/01/98 03/31/03 49.07 588.84
1905 903 Sensormatic security equipment 04/01/98 03/31/03 1,150.75 13,809.00
2005-17 803 Texas Medical blood pressure machines 01/01/61 12/31/03 72.45 869.40
903 Total 4,374.87 52,498.47
476¢ 944 Comdisco POS equipment 02/05/95 03/31/03 386.94 4,643.28
4770 944 Comdisco POS equipment 07/01/95 03/31/03 863.96 10,367.52
0805-57 944 Heller Financial floor cleaning equipment 09/01/99 09/01/04 210.29 2,523.48
1605 041 Petraloum Capital POS oquipmont 11/01/00 10/31/041 200.94 2,111.28
5706 944 Sensormatic Store security equipment 06-01-97 07-01-01 31.84 382.08
4700-30 944 Corndisco Pharmacy somputer eq 11/08/99 11/07/02 6092.26 8,307.16
0609-11 944 Finova Store equip 11/01/99 10/31/03 10,476.99 125,723.88
1901-66 944 GE(8avin}, Dallas, TX copiers 08/01/99 07/31/02 70.63 847 .56
0718-61 044 Greenleaf Balers, compactors, etc oanrer] T oanTo2| 741.52 889824
1805 944 Sensormatic security equipment 04/01/98 03/31/03 1,122.35 13,468.20
1905 044 Sensormatic security equipment 04/01/98 03/31/03 141.44 1697.28
v 0944 Sensormatic security equipment 01/01/00 12/31/04 190.94 2,291.28
2005-28 844 Texas Medical Lluud pressue migchines 01/01/01 12/31/035 74.69 696.28
944 Total 15,204.78 182,457_.51
4769 946 Comdisco POS equipment 02/05/85 03/31/03 1.687.50 20.370.00
0805-38 946 Heller Financial floor cleaning equipment 06/01/99 09/01/04 210.29 2,5623.48
6845 946 MDFC (Boeing) FF&E 07/01/95 12/31/01 5,775.92 68,311.10
6946 946 MDFC (Boeing) FF&E 04/01/95 12/31/01 23,234.25 278,810.94
5706 946 Sensormatic Store security equipment 06-01-97 07-01-01 31.84 382.08
4/UU-32 ¥ab Lomdisco Fharmacy cempuler eq 11/08/98 11/07/02 692.26 8,307.15
0524-16 946 Express Stop/Qualex 1 hour photo equipment 02/01/95 12/31/01 1,602.65 19,231.80
1901-42 946 Fleat(Savin), Troy, M copiers 02/01/99 01731/03 64.35 772.20
0718-64 946 Greenleaf Balers, compactors, etc 03/13/97 03/13/02 744.52 8.898.24
1905 Q4B Sensormatic security aquipment 04/01/08 03/31/03 128.79 1,545.48
1905 946 Sensormatic security equipment 04/01/98 03/31/03 1,366.39 16,396.68
2005-31 546 Texas Medical blood pressure machines 01/01/01 12/31/03 74.69 896.28
946 Total 35,620.45 427,445.43
3004-02 951 MDFC (Boeing) FF&E 12/20/00 12/20/05 51,716.34 620,596.08
* 951 Express Stop/Qualex 1 hour pholo equipment 2,489.77 29,877.24
* 951 Greenleaf Balers, compactors, etc 741.52 8,898.24
* 051 Scnacrmatic acourity cquipment £44.46 10,133.52
* 951 Sensormatic security equipment 1,097.08 13,165.08
* 951 Texas Medical blood pressure machines 01/01/01 12/31/03 74.69 896.28
951 Total 56,963.87 683,566.44




