UNITED STATES BANKRUPTCY COURT

DISTRICT OF NEW MEXICO

Inre
Case No. 11-01-10779-
FURR'S SUPERMARKETS, INC., SA
Chapter 11
Debtor.
ORDER EXTENDING TIME

WITHIN WHICH DEBTOR MAY ASSUME
OR REJECT UNEXPIRED LEASES
OF NONRESIDENTIAL REAL PROPERTY

On March 1, 2001, Furr's Supermarkets, Inc., debtor and debtor in possession (the
"Debtor"), filed its motion (the "Motion") for an order under 11 U.S.C. § 365(d)(4})
extending the time within which the Debtor must assume or reject unexpired leases of
nonresidential real property under which the Debtor is the lessee (the "Unexpired
Leases"). The following lessors filed objections to the Motion: LSF Bassett, LP; Millard
Refrigerated Services, Inc.; La Feria Park & Shop, Inec.; Los Lunas Shopping Center-
East; Cruz Alta Plaza Ltd.; International Food Service Holdings, LLC; Broadway Vista
Partners; Tri-State Commercial; and Nydes Properties SMV Ltd. Co. The Court held a
hearing on the Motion on April 3, 2001. William F. Davis appeared at the hearing on
behalf of the Official Committee of Unsecured Creditors. Other appearances were as
noted in the record. Having considered the Motion, the objections, and the evidence

presented at the hearing and the arguments of counsel, the Court hercby FINDS:



A, Notice of the Motion, as described therein and in the Proof of Service on

file with the Court, was good and sufficient under the circumstances and no further notice

is or shall be required.

B. Good and sufficient cause exists to extend the time within which the

Debtor must elect to assume or reject the Unexpired Leases, because, among other things:

(1) The Debtor's Chapter 11 case is complex and involves
more than 70 Unexpired Leases;

2) The Unexpired Leases constitute a major asset of the
Debtor's estate and are critical to the Debtor's reorganiza-
tron etforts;

(3) The Debtor has announced that it has commenced efforts to
sell its business. It would be premature to require the
Debtor to decide whether to assume or reject the Unexpired
Leases until its sale efforts have progressed further; and

(4 The Debtor is current on all post-petition rent payments.

C. The relief granted in this Order will not unduly prejudice the lessors under

the Unexpired Leases.

D. The relief requested in the Motion is in the best interests of the Debtor, its

estate, its employees, the creditors as a whole, and other parties-in-interest.

E. In addition to the foregoing, at the conclusion of the hearing the Court

made additional, oral findings of fact and conclusions of law on the record, in accordance

with Fed. R. Bankr. P. 7052.

In view of the foregoing, the Court hereby ORDERS:
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1. The period within which the Debtor must assume or reject the Unexpired
Leases, or any of them, shall be, and it hereby is, extended through and including August
10, 2001. Any objections that have not been previously withdrawn or otherwise resolved
are hereby overruled on the merits.

2. Pending the assumption or rejection of any Unexpired Lease, the Debtor 18
directed to perform timely all of its obligations thereunder arising after the conunence-
ment of this case, as required by Bankruptcy Code § 365(d)(3) (the “Post-Petition
Obligations™). All Post-Petition Obligations shall constitute administrative expenses of
the estate, entitled to priority under Bankruptcy Code §§ 503(b)(1) and 507(a)(1).

3. This Order's entry is without prejudice to (a) the right of any lessor or the
Debtor to seek a determination as to whether an obligation under an Unexpired Lease is a
Post-Petition Obligation subject to § 365(d)(3), (b) any lessor’s right to move for an order
directing the Debtor to decide whether to assume or reject its Unexpired Leasc before
August 10, 2001, and (c) the Debtor's right to oppose any such motion or to seek a further
extension of its time to decide whether to assume or reject any Unexpired Lease.

5. If after the date hereof, a Lessor under an Unexpired Lease alleges that the
Debtor has failed to perform a Post-Petition Obligation and moves for relief from the
automatic stay to terminate its Lease because of that default, the Debtor shall be deemed
to consent to this Court’s holding a final hearing on the motion within 20 days of the

filing thereof. Notwithstanding any other provision of this Order, 1t the Dcbtor contends
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in good faith that the obligation as to which the default is alleged is not a Post-Petition
Obligation, and the Court nonetheless determines that it is a Post-Petition Obligation, the
Debtor shall have 15 days after the entry of the Court’s order making that determination
to cure the default.

6. Noiwithstanding the foregoing, the time within which the Debtor must assume
or reject the Unexpired Lease for its store in Fort Stockton, Texas, as to which Tri-State
Commercial is the lessor, shall be extended to and including June 9, 2001, without
prejudice to the Debtor’s right to seek a further extension of time within which to assume

or reject that lease.

Dated: /M/j M

THE HT)NORATE,L TAMES S. STARZYNSKI
UNITED STATES BANKRUPTCY JUDGE

SUBMITTED BY:

JACOBVITZ THUMA & WALKER
A Professional Corpogation

By: QUHY ‘

I hereiry s

that a true and correct copy

£ of the i ; .
Robert H. Jacdp#1iz amd David T. Thuma ANSIttect fancd, el veren o mated 1
500 Marquette N.W., Suite 650 the listex counsel and parties on:
Albuquerque, New Mexico 87102
(505) 766-9272 APR G 6 7001

(505) 766-9287 (fax)
Mary B. Anderson
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Received:

04-04-01

-> JACOBVITZ LAW FIRM; Fage 2

4/ 47 1 11:20;

01:27pm From=-

-and -

SKADNEN, ARPS, SLATE, MEAGHER & FLOM LLP
Jay M. Goffman and Alan J. Carr

Four Times Square

New York, New York 10036-6522

(212) 735-3000

- andg -

SKADDEN, ARPS, SLATE, MEAGHER & FLOM LLP
Richard f.evin (CA Bar No. 66572), Peter W. Clapp (CA Bar No.
and Stephen J. Lubben (CA Bar No. 190338)

300 South Grand Avenue, Suite 3400

I.08 Angeles, California 90071-3144

(213} 687-5000

Attorneys for the Debtor m Possession

APPROVED BY:

BUSH CRADDOCK & RENEKER LLP
3100 Monticello Ave,, Ste 550

Dallas, TX 75205-3442

(214) 750-3350

By: Kevin T White
Artorneys for LSF Basset, LP

LAW OFFICE OF GEORGE (DAVE) GIDDENS
10400 Academy N.E., Ste, 350

Albuquerque, NM 87111

(305) 271-1053

By: George (Dave) Giddens
- Attormeys for Tri-State Commercial
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- and -

SKADDEN, ARPS, SLATE, MEAGHER & FLOM LLP
Jay M. Goffman and Alan J. Carr

Four Times Square

New York, New York 10036-6522

(212) 735-3000

-and -

SKADDEN, ARPS, SLATE, MEAGHER & FLOM LLP

Richard Levin (CA Bar No. 66578), Peter W. Clapp (CA Bar No. 104307),
and Stephen J. Lubben (CA Bar No. 190338)

300 South Grand Avenue, Suite 3400

Los Angeles, California 90071-3144

(213) 687-5000

Attorneys for the Debtor in Possession

APPROVED BY:

BUSH CRADDOCK & RENEKER LLP
3100 Monticello Ave,, Ste 550

Dallas, TX 75205-3442

(214) 750-3550

By: Kevin T White
Attorneys tor LSF Basset, LP

LAW OFFICE OF GEORGE (DAVE) GIDDENS
10400 Academy N.E., Ste. 350
Albuquerque, NM 87111

(505) 271-1053

Telephonic Approval on 04-04-01 2 }\)"
By: George (Dave) Giddens
Attorneys for Tri-State Commercial
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DAVIS & PIERCE, P.C.

201 Broadway Boulevard S.E.
Albuquergque, NM 87102
(505) 243-6129

Telephonic Approval on 04-05-01 {2 AY
By: William F. Davis y
Attorneys for the Official Committee of Unsecured Creditors

221931.03-L.os Angeies Server 1A Drafl March 30, 2001 - 6:44 pm



