UNITED STATES BANKRUPTCY COURT
DISTRICT OF NEW MEXICO

In re:

FURR’S SUPERMARKETS, INC.,
Case No. 7-01-10779 SA
Chapter 7

Debtor.

ORDER RESULTING FROM SECOND PRELIMINARY HEARINGS ON
MOTION TO APPROVE SETTLEMENT AGREEMENT BETWEEN THE
CHAPTER 7 TRUSTEE AND SECURED LENDERS AND MOTION TO CLARIFY

This matter came before the Court on Friday March 22, 2002 at 9:00 a.m. for a second
preliminary hearing on each of:

(a) Motion to Approve Settlement Agreement Between the Chapter 7 Trustee and
Secured Lenders, filed February 8, 2002 as docket no. 1553 (the “Sctticment Motion™) and
objections thereto; and

(o) Motion te Clarify or to the Extent Necessary Modify the Final Financing Order
Entered March 14, 2001 to Provide that the Chapter 7 Trustee May Surcharge, Pursuant to §
506(c), the Secured Creditors With Respect to Costs or Expense Incurred During the Chapter
11 Case, filed February 20, 2002 as docket no. 1575 (the “Motion to Clarify”).

Counsel appeared at the hearings as noted on the record. The Court, having heard
argument of counsel, and being sufficiently advised, it is

ORDERED as follows:

1. Discovery in the contested matter arising from the filing of the Settlement

Motion and objections thereto (the “Contested Matter™) shall be completed by June 21, 2002



(the “Discovery Completion Date”). Completion of discovery means that the answer due date
for any interrogatories or requests for admissions, the due date for responses to any requests
for production of documents, and the scheduled depositions dates for any depositions, shall
have occurred on or before the Discovery Completion Date.

2. A pretrial conference in the Contested Matter is set for Tuesday, June 25,2002
at 9:00 am. MDT.

3. A pretrial conference on the Motion to Clarify is also set for Tuesday, June 25,
2002 at 9:00 a.m. MDT.

4. The period to answer interrogatories and requests for admissions, and to
respond to requests for production of documents, in the Contested Matter, 1s shortened from

thirty (30) days to twenty (20) days.

5. A final evidentiary hearing on the Scttlement Motion and ebjections thereto is
set for Monday, July 8, 2002 at 9:00 a.m. MDT, with five (5) days set aside for the hearing

(July 8, 2002 through July 12, 2002).
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Submitted by:

JACOBVITZ THUMA & WALKER
a Professional Corporation
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Robert I. Jacobvitz=\

David T. Thuma

500 Marquette N.W., Suite 650

Albuquerque, New Mexico 87102

505) 766-9272/(505) 766-9287 (fax)
Attorneys for the Chapter 7 Trustee

APPROVED:

BRENDA MOODY WHINERY
United States Trustee

By: Approved by email 3-28-02  2u,
Ronald E. Andazola '

P.O. Box 608
Albuquerque, New Mexico 87103
(505) 248-6544/(505) 248-6558 (fax)

NEW MEXICO TAXATION & REVENUE DEPARTMENT

By: Approved by telephone 4-1-02 24 \,
Donald Harris |
P.O. Box 8485
Albuquerque, New Mexico 87198-8485
(505) 841-6583/(505) 841-6315 (fax)
Attormneys for New Mexico Taxation & Revenue Dept.

LATHAM & WATKINS

David S. Heller

233 South Wacker Drive

Sears Tower, Suite 5800

Chicago, Illinois 60606-6401

(312} 876-7700/(312) 993-9767 (fax)

and



MODRALL SPERLING ROEHL HARRIS & SISK, P.A.

By:Approved by email 3-29-02 g4}

Paul M. Fish v

500 4" St., N.W., #1000

Albuquerque, New Mexico 87103-2168

(505) 848-1800/(503) 848-1882 (fax)
Attorneys for Heller Financial, Inc., as agent for Fleet
Capital Corporation, Bank of America N.A., Heller and
Financial, Inc.

BINGHAM DANA LLP

Ronald J. Silverman

Steven Savoia

399 Park Avenue

New York, New York 10022-4689
(212) 318-7868/(212) 752-5378 (fax)

and

J.D. BEHLES & ASSOCIATES, P.C.

By: Approved by email 3-28-02 ¢34 5,
Jennie Deden Behles i
P.O. Box 849
Albuguerque, New Mexico 87103
(505) 243-9756
(505) 243-7262 (fax)
Attorneys for Metropolitan Life Insurance Company
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James A Askew

Rodey, Dickason, Sloan,

Akin & Robb PA

P. O. Box 1888

Albuquerque, NM 87103-1888



George M. Cheever
Kirkpatrick & Lockhart LLP
Henry W. Oliver Bldg

535 Smithfield Street
Pittsburgh, PA 15222-2312

I. William Cohen

Casey Coston

Pepper Hamilton, L.L.P.

100 Renaissance Center, 36" Floor
Detroit, Michigan 48243-1157

Angela Comell

K. Lee Peifer

108 Wellesley Dr. SE
Albuquerque, NM 87206

Robert R. Feuille

Scott, Hulse, Marshall, Feuille,
Finger & Thurmond, P. C.

1100 Chase Tower

201 East Main Drive

El Paso, TX 75901

Gail Gottlieb

Sutin, Thayer & Brownk P.C.
P.O. Box 1945

Albuquerque, New Mexico 87103

Michael C. Li

Baker & Botts L.L.P.
2001 Ross Avenue
Dallas, TX 75201

Louis Price
McAfee & Taft P.C.

Tenth Floor, Two Leadership Square

Oklahoma City, Oklahoma 73102



