UNITED STATES BANKRUPTCY COURT

DISTRICT OF NEW MEXICO

In re:

FURR’S SUPCRMARKETS, INC.,
a Delaware corporation, Case No, 7-01-10779 SA
Chapter 7
Debior.

ORDER RESULTING FROM PRELIMINARY
HEARINGS ON FEE APPLICATIONS

On Friday, December 6, 2001, at 10:00 a.m., a preliminary hearing was held on (1)
fee applications filed by Akin, Gump, Strauss, Hauer & Feld, L.L.P. (“Akin™};, Chanin
Capital Partners LLC (“Chanin™); Deloitte & Touche LLP and Deloitte Consulting L.P
(together “Deloitte”); Davis & Pierce P.C. (“Davis & Pierce™); Pepper Hamilton, LLP
(“Pepper Hamilton™); Peter J. Solomon Company Limed (“PJSC”); and Skadden, Arps,
Slate, Meagher & Flom LLP (“Skadden™), PriceWaterhouseCoopers (“Pw(”) and
objections thereto; and (11) a motion for reimbursement of expenses incurred by members
of the Unsecured Creditors Committee (the “Comumittee™), and objections thereto. AKin,
Chanin, Deloitte, Davis & Pierce, Pepper Hamilton, PISC, PriceWaterhouseCoopers
(“PwC™), and Skadden together are called the “Professionals.” Parties appeared at the
hearing as noted on the record.

The Court, having reviewed the record and heard and considered argument of

counsel, and being sufficiently advised, hereby

ORDERS:
1. Final Hearings. Final hearings on each of the fee applications of the

Professionals and of the expense reimbursement claim of the Committee, filed on or before



November 6, 2001, are set as follows:

(a) Skadden and PJSC, January 29, 2002 at 9:00 a.m.

(b) Akin, January 29, 2002 at 1:30 p.m.

(¢)  Chanin, the Committes, Davis & Pierce, Deloitte, and Pepper
Hamilton, January 30, 2002 at 9:00 a.m.

(d) PwC, January 31, 2002 at 1:30 p.m.

2. Identification of Witness.

(a) On or before December 31, 2001, (i) each Professional and each
party objecting to the Professional’s fee application(s) shall file and serve a list of the
names and addresses of each witness such party will call, or may call, in support of the fee
application(s) and objections, respectively, other than rebuttal witnesses who cannot
reasonably be identified; and (i) the Committee and each party objecting to the
Committee’s expense reimbursement request shall file and serve a list of the names and
addrosses of cach witness such party will call, or may call, in support of the cxpensc
reimbursement request and objections, respectively, other than rebuttal witness who cannot
reasonably be identified; provided, however, such deadline may be extended by written
agreement between a Protessional and the parties objecting to such Professional’s fee
application.

3. Production of Documents.

(a) On or before January 14, 2002, Deloitte shall serve (i) copies of the
fash reports Deloitte prepared for the Committee; (1) Deloitte’s work product for which it
is claiming $412,909.25 in the category entitled “Valuation;” and (iii) the financial models
developed or used by Deloitte for cash flow analysis, valuation of assets, and

compensation of professionals.



(b) On or before December 31, 2001, PwC and Skadden provided their
respective fee applications to the UST in an electronic format specified by the UST. On or
before January 16, 2002, Deloitte and Pepper Hamilton will provide their respective fee
applications to the UST in an clcctronic format specificd by the UST.

4. Exhibits.

(a) Except as provided below in this paragraph, on or before January 14,
2002, each Professional and the Commattee, and each party cbjecting to the Protessional’s
fee application(s) or Committee’s expense reimbursement request, intending to offer
exhibits at any of the final hearings on the Professional fee applications or Committee’s
expense reimbursement request, shall serve copies of such exhibits, other than rebuttal
exhibits that cannot reasonahly be anticipated; provided, however, such deadline may be
extended by written agreement between a Professional and the parties objecting to such
Professional’s fee application. Any exhibits based on documents to be produced by
Deloitte, as set forth in paragraph 3(a), shall be served on or before January 24, 2002,
instead of by January 14, 2002. Exhibits the UST intends fo offer in connection with fee
applications filed by Pepper Hamilton and/or Deloitte shall be served on or before January
24, 2002.

(b) Each Professional and the Committee, and each party objecting to
the Professional’s fee application(s) or Committee’s expense reimbursement request,
intending to offer exhibits at any of the final hearings on the Professional fee applications
or expense or reimbursement request, shall deliver to the chambers of the Judge presiding
over the case three sets of such party’s exhibits, by January 28, 2002 at 12:00 p.m. for the
hearings commencing on January 29, 2002; and by January 29, 2002 for the hearings

commencing on January 30, 2002 or January 31, 2002.



6. Service of Papers. Service shall be made on counsel of record for any party

who appeared at the preliminary hearing through counsel, except (i) papers need be served
3%5

by or on Akin, AnderSen, Chanin, PwC and PJSC only if such papers relate to fee

applications filed by such party or objections thereto, and (ii) papers relating only to the

Committee's expense reimbursement request may be served only on counsel for the

movant and counsel for the parties objecting to the expense reimbursement request.

7. Discovery. If any discovery disputes arise, the parties are directed to confer
in good faith to attempt to work out the dispute. If the Court’s intervention should be
necessary to resolve a discovery dispute, the Court will hold a hearing by telephone on
short notice to resolve the dispute.

8. Carve-out issues. The 1ssues to be heard at the final hearings ont January 29,

30, and 31, 2@02 will be limited to whether and to what extent the Court will approve the
compensation sought by the Professionals. No issues will be considered relating to
professional compensation carve-outs under debtor in possession financing orders,
including but not limited to the amount of the carve-outs, or what compensation is covered

by the carve-outs.

THY HON IJE JAMES S. STARZYNSKI
UNITED STAYES BANKRUPTCY JUDGE



Submitted by:

JACOBVITZ, THUMA & WALKER,

a Professional Corporation

By:

Robert H. Jacobvitz
David T. Thuma
500 Marguette N.W., Suile 650
Albuquerque, N.M. 87102
(505) 766-9272
(505) 722-9287 (fax)
Attorneys for the Debtor in Possession

APPROVED:

SKADDEN, ARPS, SLATE, MEAGHER & FLOM LLP

Ry:
Richard Levin (CA State Bar No. 66578)
Stephen J. Lubben (CA State Bar No. 190338)
300 South Grand Avenue, Suite 3400

Los Angeles, California 90071-3144

(213) 687-5000

Attomeys for the Debtor in Possession and for Skadden

PEPPER HAMILTON, L.L.P,

By

I. William Cohen
100 Renaissance Center, 36" Floor
Detroit, Michigan 48243-1157
(313) 259-7110
(313) 259-7926 (fax)
Attomeys for the Committee and for Pepper Hamilton

DAVIS & PIERCE, P.C.

By:

William F. Davis

P.O. Box 6

Albuquergque, New Mexico 87103-0003
(505) 243-6129

(505) 247-3185 (fax)

(l; P?;eby certify that a true and correct copy
o e.foregqng was either electronically
s Smitted, favad, delivered or mailed to

e listed counsel and parties on-

JAN 0 8 2007

Mary B. Anderson



Attorneys for the Committee and for Davis & Pierce

BRENDA MOODY WHINERY
United States Trustee

By:

Ronald E. Andazola

P.O. Box 608

Albuquerque, New Mexico 87103
(505) 248-6544

WEIL, GUTSHAL & MANGES LLP

By:

Brian Greer
767 Fifth Avenue
New York, New York 10153
212-31G-8000
212-310-8(1)Y7 (fax)
Attorneys for Peter J. Solomon Co. Ltd.
HAYNES AND BOONE, LLDP

vy

DBv:

Blaine F. Bates
1060 Louisiana St., #4300
Houston, TX 77002-3012
713-547-2000
713-547-2600 (fax)

Attorneys for PriceWaterhouseCoopers

BAKER BOTTS L.L.P.

By:

Michael C. Li

2001 Ross Avenue

Dallas, TX 75201

214-953-6500

214-953-6503 (fax)
Attorneys for Deloitte & Touche
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AXKIN, GUMP, STRAUSS, HAUER & FELD, L.L.P.

By:

David F. Staber
1700 Pacific Avenue, #4100
Dallas, TX 75201-4675
214-969-2800
214-969-4343 (fax)
Attorneys for Akin Gump, Strauss, Hauer & Feld, L.L.P.
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