UNITED STATES BANKRUPTCY COURT

DISTRICT OF NEW MEXICO

Inre:

FURR’S SUPERMARKETS, INC.,
Case No. 11-01-10779 SA
Chapter 11
Debtor.

ORDER DETERMINING WHETHER AND TO WHAT
EXTENT SEVERANCE AND VACATION PAY CLAIMS
SHOULD BE ALLOWED AS ADMINISTRATIVE EXPENSES

This matter came before the Court on the Motion of United Food and Commercial
Workers Union Locals 540 and 1564 for Order Allowing and Requiring Immediate
Payment of Admimistrative Expenses (the “Motion”) (Docket No. 1088}, which together
with a Memorandum of Points and Authorities, was filed September 21, 2001. Pursuant
to an Order Resulting From Preliminary Hearing On Motion Of United Food And
Commercial Workers Union Locals 540 And 1564 For Order Allowing And Requiring
Immediate Payment Of Administrative Expenses, filed October 29, 2001 (the “Order
Resulting From Preliminary Hearing™) (Docket No. 1256), the Court, with the consent of
the parties, determined that, as a threshold matter, it would decide legal issues regarding
whether and fo what extent severance and vacation pay claims asserted by United Food
and Commercial Workers Union Locals 540 and 1564 (the “Union”) should be allowed
as administrative expenses pursuant to Bankruptcy Code §503(b) assuming (without
deciding) that all allegations in the Motion and attachments thereto are true.

The Order Resulting From Preliminary Hearing fixed a schedule for submission
of briefs on the issue before thé Court.  The Union, Debtor in Possession, and

Metropolitan Life Insurance Company submitted briefs as directed by the Court.



The Court, having reviewed and considered the Motion and attachments thereto.
the bricfs submitted by the parties, and other legal authority, made oral findings of fact
and conclusions of law on the record, on November 21, 2001, as permitted by
Bankruptey Rule 7052, madc applicablc to this contested matter by Bankruptcy Rule
9014. Such oral findings of fact and conclusions of law are incorporated herein. It is
therefore

ORDERED ADJUDRGED AND DECREED, as follows:

The severance and vacation pay claims asserted by the Union in the Motion for its
members are allowed as administrative expenses only to the extent attributable to post-
petition service to the estate. Severance and vacation pay claims acerue and are earned
on a daily hasis. The severance and vacation pay claims are allowed as administrative
expenses only to the extent the calculation of the amount owed is based on service
rendered between February 8, 2001 and the date of termination of employment. The
Court will not order immediate payment of severance and vacation pay claims, The
Court is not determining, and has not determined, the actual amounts of any severance or
vacation pay claims asserted by the Union or individual employees and thus no allowance

of any specific amounts claimed by the Union or employees is ordered at this time.
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THE HONORABLE JAMES S. STARZYNSKI
UNITED STATES BA UPTC‘Y JUDGE




Submitted and approved by:

JACOBVITZ, THUMA & WALKER,

a Professional Corporation

By:

obyifz/David T. Thuma

Robert H. |
500 Marquette N. W9, Suite 650
Albuquerque, N.M. 37102

(503) 766-9272/(505) 722-9287 (fax)
Attorneys for the Debtor and Debtor in Possession

APPROVED:

J.D. BEHLES & ASSOCIATES,
a Commercial Law Firm, P.C.
Jennie Deden Behles

Thomas Tapia

P.O. Box 849

Albuquerque, New Mexico 87103
(505) 243-9756

(5052437262 (fax)

and

BINGHAM DANALLP

By Approvedbyemail
Steven Savola
399 Park Avenue
New York, New York 10022-4689
{212) 318-7868
(212) 752-5378 (fax)

Attorneys for Metropolitan Life Insurance Company

LATHAM & WATKINS
David 8. Heller

233 South Wacker Drive
Sears Tower, Suite 5800
Chicago, [llinots 60606-6401
(312) 876-7700

{312) 993-9767 (fax)

and

I'hereby certify that & true and correct copy
of the foregoing was either electronically
transmitted, faxed, delivered or mailed to
the listed counsel and parties on:

QEC 0 7 2000

Mary B. Anderson



MODRALL SPERLING ROEHL HARRIS & SISK, P.A.

By Approved by e-mail

Paul Fish

500 4™ St., N.W., #1000

Albuquerque, Now Mexico 87103-2168

(505) 848-1800

(505) 848-1882 (fax)
Atterneys for Heller Financial, Inc., as agent for Fleet
Capital Corporation, Bank of America N.A., Heller
Financial, Inc. and Metropolitan Life Insurance Company

APPROVED AS TO FORM ONLY:

SCHWARTZ, STEINSAPIR, DOHRMANN & SOMMERS

By Approved by e-mail
Michael D. Four
6300 Wilshire Blvd., Suite 2000
Los Angeles, California 90048-5202
(323) 655-4700
(323) 655-4488 (fax)

Attorneys for United Food and Commercial Workers

Union Locals 540 and 1564




