UNITED STATES BANKRUPTCY COURT
DISTRICT OF NEW MEXICO
In re:

FURR’S SUPERMARKETS, INC.,
Case No. 11-01-10779 SA
Chapter 11

Debior.

ORDER RESULTING FROM PRELIMINARY HEARING ON MOTION OF
UNITED FOOD AND COMMERCIAL WORKERS UNION LOCALS 540 AND
1564 FOR ORDER ALLOWING AND REQUIRING IMMEDIATE PAYMENT

OF ADMINISTRATIVE EXPENSES

On October 4, 2001 at 9:00 a.m. a preliminary hearing was held on the Motion of
United Food and Commercial Workers Union Locals 540 and 1564 for Order Allowing
and Requiring lmmediate Payment of Administrative Expenses {the “Motion™), which
together with a Memorandum of Points and Authorities, was filed September 21, 2001.
Counsel appeared at the preliminary hearing as noted on the record, including counsel for
United Food and Commercial Workers Union T.ocals 540 and 1564 (the “Unions™); the
Debtor; the United States Trustee (“UST”); the Official Committee of Unsecured
Creditors (“Committee”); Heller Financial, Inc. as agent for Fleet Capital Corporation,
Bank of America N.A., Ieller Financial, Inc. and Metropolitan Life Insurance Company;
and Metropolitan Life Insurance Company.

The Court, having reviewed the record and heard and considered argument of
counsel, and being sufficiently advised, hereby

ORDERS:

1. As a threshold matter, the Court will determine whether and to what extent

the severance pay benefits should be allowed as an administrative expense pursuant to



Bankruptcy Code §503(b) assuming (without deciding) that all allegations in the Moticn
and attachments thereto are true.

2. The Memorandum of Points and Authorities that accompanied the Motion
shall be the Unions’ opening brief in support of the Motion.

3. Debtor shall have until October 22, 2001 to file and serve a brief setting
forth its legal position on the relief sought in the Motion for allowance of severance pay
benefits as an administrative expense pursuant to Bankruptcy Code §503(b). If the
Committee, UST, and/or any creditor opposes the relief sought in the Motion on such
issue, such parties may, but are not required, to file and serve a brief setting forth their
legal position on such issue by October 22, 2001. Service shall be made on counsel
approving this order.

4. The Unions and any party in interest supporting the Motion may, but are
not required, to file and serve a reply brief in support of the Motion by November 1,

2001. Service shall be made on counsel approving this order.

Do

THE HONORABLE ] S. STARZYNSKI
UNITED STATES B UPTCY JUDGE

Submitted and approved by:
JACOBVITZ, THUMA & WALKER,
a Professional Corporation

J A

Robert H. Jacpbvitz
David T. Thuma
500 Marquette N.W., Suite 650
Albuquerque, N.M. 87102
(505) 766-9272
(505) 722-9287 (fax)
Attorneys for the Debtor
and Debtor in Possession




APPROVED:

SCHWARTZ, STEINSAPIR, DOHRMANN & SOMMERS

By Approved 1022.01 R4

Michael D. Four

6300 Wilshire Blvd., Suite 2000

Los Angeles, California 90048-5202

(323) 655-4700

(323) 655-4488 (fax)
Attorneys for United Food and Commercial Workers
Union Locals 540 and 1564

DAVIS & PIERCE I'.C.

By: Approved 10-25-01 R4}
William F. Davis
P.O.Box 6
Albuquerque, New Mexice 87103-0003
(505) 243-6129
(505) 247-3185 (fax)
Attorneys for the Official Committee of
Unsecured Creditors of Furr’s Supermarkets, Inc.

BRENDA MOODY WHINERY
United States Trustee

By: Approved 10-22-01 k& !
Ronald E. Andazola
P.O. Box 608

QM

(505) 248-6544

BINGHAM DANA LLP

Ronald J. Silverman

399 Park Avenue

New York, New York 10022-4689
(212) 318-7868

(212) 752-5378 (fax)

and



J. D. BEHLES & ASSOCIATES, P.C.

By Approved 10-22-01 ¢ H,,h‘j
Jennie Deden Behles !
P.O. Box 849
Albuquerque, New Mexico 87103
(505) 243-9756
(505) 243-7262 (fax)

Attorneys for Metropolitan Life Insurance Company

LATHAM & WATKINS
David S. Heller

233 South Wacker Drive
Sears Tower, Suite 5800
Chicago, Illinois 60606-6401
(312) 876-7700

(312) 993-9767 (fax)

and

MODRALIL SPERLING ROEHL HARRIS & SISK, P.A.

By: Approved 10-22-01 ¢ }\%

William R. Keheler *

500 4™ St., N.W_, #1000

Albuquerque, New Mexico 87103-2168

(505) 848-1800

(505) 848-1882 (fax)
Attorneys for Heller Financial, Inc., as agent for Fleet
Capital Corporation, Bank of America N.A., Heller

[, IR, PR, 1. I, T o T PR

) b -1 T - 1 A 1 T T m
riiaicidl, ic. aid 1VICL1UPUJJLCI.II LA1C 1ISUlaruvc bUllll}dll)’

i hercby cortify that a true and correct copy
of the foregoing was either electronically
transmitted, faxed, delivered or mailed to
the listed counse!l and parties on:

0CT % 9 200

Mary B. Anderson



