UNITED STATES BANKRUPTCY COURT
DISTRICT OF NEW MEXICO

In re:

FURR’S SUPERMARKETS, INC.,
Case No. 11-01-10779-SA
Chapter 11
Debtor.

ORDER GRANTING IN PART DEBTOR’S MOTION TO REJECT CERTAIN

UNEXPIRED REAL ESTATE LEASES, SUBLEASES, AND EQUIPMENT
LEASES

THIS MATTER came before the Court on the debtor Furr’s Supermarkets, Inc.’s (the
“Debtor’s™ Motion to Reject Certain Unexpired Real Estate Leases, Subleases, and
Equipment Leases filed August 23, 2001 (Doc. No. 903) (the “Motion™) and the Court,
having held a final hearing on the Motion and the objections thereto and being otherwise
duly advised in the premiscs, FINDS as follows:

(a) The Debtor commenced this case by filing a voluntary petition on
February 8, 2001 in this Court under chapter 11 of title 11 of the United States Bankruptcy
Code. The Debtor continues to operate its business and manage its properties as debtor-in-
possessian under Bankruptey Code §§ 1107(a) and 1108;

(b) The Debtor filed the Motion on August 17, 2001;

(d) Timely objections to the Motion were filed by Adrian Baca,
Wellershausen Family Trust, International Food Service Holding, Ltd., Finova Capital
Corporation, MDFC Equipment Leasing Corporation, Compaq Financial Services

Corporation, and Petroleum Capital.



(e) The requirements of Bankruptcy Code §365 have been satisfied with
respect to the relief granted by this Order; and
) entry of this Order, without further notice or hearing, is appropriate.

THEREFORE, THE COURT ORDERS:

1. Definitions. As used in this Order, the following terms are defined as follows:
1% D’(\
a. The “Closed Stores™ means the,ZS' grocery stores more particularly
described in Exhibit A hereto. )8 {f

b. The “Closed Store Leases” means the 25 real property leases for the
Closed Stores;

c. The “Equipment Leases” are the personal property leases for
equipment and other personal property located at the Closed Stores, more particularly
described in Exhibit C hereto; provided, however, that the Equipment Leases do not include
any leases between the Debtor and any of Finova Capital Corporation, MDFC Equipment
Leasing Corporation, Compaq Financial Services Corporation, and Petroleum Capital;

d. The “Rejected Leased Property” means the real and personal property
leased to the Debtor under the Closed Store Leases and the Equipment Leases; and

c. The “Subleases” mcans the subleases for the Closed Stores, more
particularly described in Exhibit B attached hereto;

2. The Debtor’s rejection of the Closed Store Leases, Equipment Leases, and

Subleases is approved, subject to the terms and provisions of this Order and, with respect to

2.



the Equipment Leases, subject to the terms and provisions of the Court’s August 31, 2001
Stipulated Order Conditionally Approving Debtor’s Settlement of Certain Equipment Lease
Claims.

3. For all landlords or lessors other than International Food Service Holding
Ltd., the Debtor is deemed to have surrendered such Rejected Leased Property effective as of
August 31, 2001.

4, The automatic stay provided by 11 U.S.C. §362(a) is modified as to the
Closed Store Ieases, the Equipment T .eases, the Subleases, and the Rejected Leased Property
to permit the lessors to take possession of and/or sell the Rejected Leased Property.

5. Determination of the effective date of the Debtor’s rejection of the Closed
Store 1.eases is reserved and all arguments with respect to the effective date are preserved,
Notwithstanding the foregoing, for all landlords or lessors other than International Food
Service Holding Ltd., the outside effective date of such rejection shall be August 31, 2001,
without prejudice to any party to argue for an earlier effective date.

6. This Order does not resolve any issues, claims and defenses regarding
allowance, amount, or payment of administrative expense claims, if any, of the lessors of the
Rejected Leased Property; all such issues, claims and defenses being preserved without
prejudice.

7. The Motion concerning the store leases, subleases, and equipment leases for
store ## 877 and 909 will be addressed in a separate order, as the Debtor currently is

negotiating with Safeway, Inc. to assume such leases and subleases. On or before September
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11, 2001, the Debtor will present an order rejecting the store leases, subleases, and
equipment leases for such stores, or may withdraw the Motion with respect to such stores and
file a motion to assume the leases and subleases for such stores and assign them to Safeway,
Inc.

8. The Motion concerning the store lease of store #954, leased by Adrian Baca,
is addressed in a separate order. This Order, however, shall deal with any Equipment Leases

and/or Subleases in store #954, all of which are rejected as set forth herein.
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EXHIBIT A

1. Closed Store Leases

#801 700 North Main City of Las Cruces
Las Cruces, NM P.O. Box 20000
Las Cruces, NM 88004
#811 1700 E. 20th Street FKH Farmington Partners
Farmington, NM 559 S. Palm Canyon Drive
#B-212
Paim Springs, CA 92263
#812 7800 Enchanted Hills Boulevard International Food Service Holdings
Rio Rancho, NM 411 Central Avenue, NW
Albuquerque, NM 87102
#860 4001 E. Main St. Pennington Partmership
Farmington, NM 401 W. Broadway
Bloomfield, NM 87413
#862 701 East Main, S.E. Los Lunas S.C.
Los Lunas, NM P.O. Box 91657
Albuquerque, NM 87199
#866 1720 Bridge SW Floho Partners
Albuquerque, NM 722 Camino Ocaso Del Sol
Santa Fe, NM 87501
#3068 201 San Pedro SE Fox Plaza Parmers
Albuquerque, NM 2325 San Pedro, NE, #2A
Albuquerque, NM 87110
#880 108 Juan Tabo NE W. & W. Properties
Albuquerque, NM 150 N. Santa Anita, #645
Arcadia, CA 91006
#883 4201 Central NW Atrisco Central Co-Tenants ¢/o PMR
Albuquerque, NM America West
800 Newport Center Drive, #300
Newport Beach, CA 92660




#894

206 Mills Avenue Mills Plaza, L.L.C. Attn Mark Ross
Las Vegas, NM 21820 Burbank Blvd, #120
Woodland Ilills, CA 91367
#8398 102 Caldwell Del Rio Plaza
Relen, NM 2325 San Pedro, NE #2-A
Albuquerque, NM 87110
#905 205 Highway 70, West Furr’'s 4 LLC
Ruidoso, NM 1818 N. Farwell Ave
Milwaukee, WI 53202
#9Q7 1602 West Main Artesia Partners, Ltd.
Artesia, NM 3300 S. Parker Road, #500
Aurora, CO 80014
#9038 900 W. 2% Street 12 TSM Corp
Roswell, NM 802 West Street
Wilmington, DE 19801
#911 1300 South Main Equity Development Corp
Roswell, NM 519 Gibson St
Seagoville, TX 75159
#926 5111 Fairbanks Dixie Seaquist
El Paso, TX 2015 Lake Drive
Taylor, TX 7574
#927 9348 Dyer Floho Partners
El Paso, TX 722 Qcaso Del Sol
Santa Fe, NM 87501
#929 333A N. Yarbrough Pebble Hills JV Limited Partnership
EI Paso, TX c/o Ray Maloochy
804 Cherry Hills Lane
El Paso, TX 79912
#932 3100 Lee Trevino Wellerhausen Family Trust
El Paso, TX Zum Sonnenblick 1
[>-63667 Nidda
#938 1590 George Dieter Furrs 9 LLC
El Paso, TX 1818 N. Farwell Ave
Milwaukee, WI 53202
#949 809 W. Pierce Floho Partners
Carlsbad, NM 722 Ocasn Del Sol
Santa Fe, NM 87501




11705 Montwood Drive , Ltd.
El Paso, TX One Helen of Troy Plaza
El Paso, TX 79912
#952 951 N. Resler Drive River Oaks Properties, Ltd.
El Paso, TX One Helen of Troy Plaza
El Paso, TX 79912
#953 8115 North Loop Drive Centeramerica Property Trust, L.P.
El Paso, TX 3901 Bellaire Blvd
Houston, TX 77025
#954 321 8. Main La Feria Park N Shop Inc
Anthony, TX 500 Wild Willow
El Paso, TX 79922
#966 4340 W, Tllinois Westwood Village Shopping Center,
Midland, TX c/o TGAAR Frop
3300 N “A” Street, Bldg Two, #10
Midland, TX 79705
#967 2208 Big Spring Road Trason Texas L.P.
Midland, TX 325 University Ave.
Syracuse, NY 13210
#989 1210 Main Street Claus Doelling
Andrews, TX Fuchsberger Damm 2
25335 Elmshorn Germany




#801

Exhibit B—Closed Store Subleases

700 North Main
Las Cruces, NM

Wells Fargo Bank New Mexico
Gary Williams

Senior Vice President

200 Lomas

Albuquerque, NM 87102

#811 1700 E. 20th Street Wells Fargo Bank New Mexico
Farmington, NM Gary Williams
Senior Vice President
200 Lomas
Albuquerque, NM 87102
#812 7800 Enchanted Hills Boulevard Wells Fargo Bank New Mexico
Rio Rancho, NM Gary Williams
Senior Vice President
200 Lomas
Albuquerque, NM 87102
#860 4001 E. Main St.
Farmington, NM
#8062 701 East Main, S.E. Wells Fargo Bank New Mexico
Los Lunas, NM Gary Williams
Senior Vice President
200 Lomas
Albuquerque, NM 87102
#866 1720 Bridge SW Wells Fargo Bank New Mexice
Albuquerque, NM Gary Williams
Senijor Vice President
200 Lomas
Albuquerque, NM 87102
#868 201 San Pedro SE Wells Fargo Bank New Mexico
Albuyuerque, NM Gary Williams
Senior Vice President
200 Lomas
Albuquerque, NM 87102
#880 108 Juan Tabo NE Wells Fargo Bank New Mexico

Albuguerque, NM

Gary Williams

Senior Vice President
200 Lomas

Albuquerque, NM 87102




#883 4201 Central NW Wells Fargo Bank New Mexico
Albuquerque, NM Gary Williams
Senior Vice President
200 Lomas
Albuquerque, NM 87102
#894 206 Mills Avenue
Las Vegas, NM
H898 102 Caldwell
Belen, NM
#9035 205 Highway 70 W
Ruidoso, NM
#907 1602 West Main
Artesia, NM
#908 900 W. 2™ Street Wells Fargo Bank New Mexico
Roswell, NM Gury Williams
Senior Vice President
200 Lomas
Albuquerque, NM 87102
#911 1300 South Main Wells Fargo Bank New Mexico
Roswell, NM Gary Williams
Senior Vice President
200 Lomas
Albuquerque, NM 87102
#926 5111} Fairbanks
El Paso, TX
H927 9348 Dyer State National Bank
El Paso, TX c/0 Robert B, Wilson
Sims, Hubert & Wilson
P.O. Box 10236
Lubbock, TX 79408
#929 333AN. Yarbrough
El Paso, TX
#932 3100 Lee Trevino State National Bank
El Paso, TX c/0 Robert B. Wilson
Sims, Hubert & Wilson
P.O. Box 10236
Lubbock, TX 79408
#938 1590 George Dieter Fred Loya Insurance
El Paso, TX Fred Loya
1800 North Lee Trevino

El Pase, TX 79936
915.590.5692




State National Bank

c/o Robert B. Wilsou

Sims, Hubert & Wilson

P.O. Box 10236

Lubbock, TX 79408 El Paso

#949

809 W. Pierce
Carlsbad, NM

#950

11705 Montwood Drive
El Paso, TX

Payless Cleaners

D & G Investment Company
Howard Goldberg

2631 Wyoming St.

El Paso, TX 79903

State National Bank
c/o Robert B. Wilson
Sims, Hubert & Wilson
P.O. Box 10236
Lubbock, TX 79408

#9052

951 N. Resler Drive
El Paso, TX

State National Bank
¢/0 Robert B. Wilson
Sims, Hubert & Wilson
P.O. Box 10236
Lubbock, TX 79408

#953

8115 North Loop Drive
El Paso, TX

Hacienda Rustica
Maria Gomez

1837 Dean Jones
El Paso, TX 79936

#954

321 S. Main
Anthony, TX

Fred Loya Insurance
Fred Loya

1800 North Lee Trevino
El Paso, TX 79936

Midas Jewelry 954
Felipe Espinoza

109 N. Oregon St 1106-A
El Paso, TX 79901

#3966

4340 W, Illinois
Midland, TX

Medical Community Credit Union
Manny Puga

2740 N. County Road West
Odessa, TX 79764

#967

2208 Big Spring Road
Midland, TX
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1210 Main Street
Andrews, TX

Medical Community Credit Union
Manny Puga

2740 N. County Road West
Qdessa, TX 79764
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