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UNITED STATES BANKRUPTCY COURT

DISTRICT OF NEW MEXICO

IN RE:

FURR’'S SUPERMARKETS, INC.
a Delaware Corporation,

Debtor.

O A L A U A A

Case No. 11-01-10779-SA

OBJECTION OF CLAUS DOLLING TO DEBTOR’S
NOTICF. OF PROPOSED CURE AMOUNTS

Clause Dolling (“Dolling™) bereby objects to the Debtor’s Notice of Proposed Cure

Amounts, Objection Deadline and Final Hearing (the “Notice™) filed herein on August 3. 2001,

and states:

1. Dolling is the lessor (“Lessor™) of (i) Furr's store #917, 401 S. Main. Lovington, New

Mexico. and (ii) Furr's storc #918, North Tumer & Sangcer. Hobbs. New Mexico (the “Leascs™).

2. Debtor has proposed to assign (1) Furr's store #918 to South Carolina lirica, Inc.. and

(i1) Furr’s store #917 to Flemming Companies. Inc.

a

3. Debtor has proposed to pay the following cure amounts with respect to the |.eases:

Proposed Cure Amount Store #9917 Store #918 :

" Prorated rent for the month of February, 2001 ;:'_3"3.579.50 o | S4.416.66 ) :

| Real Estate Taxes $2.612.41 $4.841.09 :]
Total $6,191.91 | $9.257.75

4. The Debtor has proposed to pay the sum of $15.449.66 as the cure amount (“Cure

Amount™) to cure all defaults under the Leases pursuant to 11 LLS.C. § 365 of the Bankruptey
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Code. The proposed Cure Amount is insufficient in that it fails to include all amounts owing by
the Debtor with respect to the |eases.

5. Both of the Dolling’s L.eases arc “triple-nct™ leases meaning that in addition to the
rent, the Debtor is responsible for timely payment of any and all maintenance (including without
limitation. building. landscaping, parking and common area maintenance)., insurance and taxes.
Dolling resides in the Republic of Germany and does not regularly inspect the properties covered
by the Leases. Dolling has relied solely upon the Debtor to properly and timely maintain and
take care of the properties. Additionally. all statements for taxes. insurance and common area
maintenance go directly to the Debtor.  Dolling relies upon the Debtor 1o timely pay such
statements. Dolling receives no notices or statements lor common arca maintenance charges.
insurance and/or taxes. Both of the Leascs require the Debtor to reimburse Dolling for Dolling’s
reasonable attorneys’ fees in the event of default under the Leases. The following known

amounts are neccssary (o cure existing defaults under the Leases:

Proposed Cure Amount Store #917 Store #9018 |
Rent for the month of January. 2001 $14.318.00 $17.666.66
Prorated rent for the month of February. 2001 $3.579.50 $4.416.66
Rent for the month of August, 2001’ $14.318.00 $17.666.66
Attorneys fees $3.000.00 $5.000.00
Estimated 2001 Taxes pro-rated to August 135, 2001  Undetermined at Undetermined at
_ this time this time ]
CAM charges Undetermined at | Undetermined at
this time ) this time N
: Taxes tfrom calendar year 2000 if paid by August 10, | $2.769.15 $5.131.53

2001 (includes interest and penalty fecs’ 'f : :

' Attached hereto as Exhibit “A."
* Aftached hereto as Exhibit “B.”
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Total 7'$39,984.65+ ; $49,881.53+ |
% |

6.  Claus Dolling is entitled to a Cure Amount of $89.866.18 plus estimated 2001 Taxes
pro-rated through August 15. 2001 and any outstanding CAM charges.

7. Additionally. Dolling is entitled to reimbursement of all attorneys™ fees incurred in
the future with respect to the Leases.

WHEREFORE Dolling respectfully requests that the Court determine that the Cure
Amount for assignment of the Leascs is $89.866.18 plus (i} outstanding common area
maintenance charges: (ii) estimated 2001 Taxes pro-rated through August 15, 2001: and (iii) all
altorney’s fees, costs and taxes incurred subsequent to August [0. 2001, Additionally. Dolling
seeks all such other and further relief to which it may be entitled to.

Respectfully submitted,

GARDERE WYNNE SEWELL, LI.P

Merrill 1.. Kaliser (Tex. Bar No. 240268943)
Garderc Wynne Scewell [LLP

1601 Elm Street, Suite 3000

Dallas. Texas 73201-4761

(214) 999-3000

Fax (214)999-3774
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[ hereby certity that a true and correct copy of the loregoing Objection was mailed and
faxed to the following:

Robert Jacobvitz & David Thuma Richard Levin & Stephen J. Lubben
Jacobvitz, Thuma & Walker Skadden. Arps. Slate, Meagher & Flom
500 Marquette NW, #650 300 S. Grand Ave. #3400
Albuquerque, NM 87102 Los Anpelos. CA 90071-3144

(505) 766-9287 (213) 687-3600

and emailed a copy to racobyitz@twlavfirm.com and slubben @ skadden.com.

Wediz 4

Merrill L. Kaliser =
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Seitenanzahl (incl. Deckblait)

total pages A 2{

Dollingharelceo GmbH & Co. KG
an James S. Pleasant wurst- und Fleischwarenfabrik
to Gardere, Wynne Seweli LLP, Dallas Postfach 267 25302 Elmshorn
NrT.

No. 001 214 999 3690 Geschilftsieitupg

Datum Teefax: 04121/ 8009-132

date 20" July 01 Tekefon: 04121/ 8009-124 + 224
Dear Jim,

the following pages received us today.
Now I give the informations about your questions for the Furt’s stores:

They paid in January 2001 none rent and
the rent for February 2001 - they paid 75 % from the fotal- sum - it’s ag follows:

Market $ they shail pay $ they paid
Lovington 14,318.00 10,738.50
Hobbs 17,666.66 13,249.99
Clovis 30,250.00 22,687.50
Portales 14,583.33 10,937.50
Andrews 17,374.00 13,030.50
Odessa 30,250.00 22.687,51
124,441.99 (totai) 93,331,50 (75%)

Your question No. 2 we don’t know, we have no information because they paid directly.

Question No. 3: the rent for July the Deutsche Bank an we are still waiting about the Furr’s
check. It was lost at the American post office?

Your second fax we see, it is correct. We can see only a little difference, it is not worth to speech.
Now [ think, we answer all your question an we wish you a nice weekend.
Best regards

Dorte
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