UNITED STATES BANKRUPTCY COURT L e
DISTRICT OF NEW MEXICO T
In Re:
FURR'S SUPERMARKETS, INC. No. 11-01-10779SA

Chapter 11
Debtor.

OBJECTION TO ASSIGNMENT OF LEASE

Artesia Partners, Ltd., through its attorneys. Landry & Ludewig, L.L.P., hereby objects
to the assignment by Debtor of the unexpired lease dated October 28, 1985, as amended, by and
between Artesia Partners, Lid., as Landlord, and Debtor, as Tenant, as such assignment fails to
satisfy the adequate assurance requirements under Bankruptcy Code §363(f{(2)(B). and this
Court’s Order Approving Procedure Relating to the §365(f)(2) Adequate Assurance Requirement
for Assignment of Leases (the “Court’s Order”), as follows:

1. Debtor has identified the third party purchaser assignee for the subject lease (Store 907
at 1602 West Main, Artesia, New Mexico) as “Fenn & Claiborne Foods, LLC and Fenn’s
Thriftway ™. However, instead of providing financial information on these two entities, Debtor has
provided financial information on Bill Fenn, an individual, Fenn Foods, Inc./La Tienda Foods,
Inc. and J. B. Clairborne, Inc.

2. Even assuming that the individual and entities for whom financial information was
provided were the appropriate individual and entities to be providing information on, the
information provided does not comply with the requirements set forth in the Court’s Order. The

financial statements are unaudited and no federal income tax returns have been provided, and no

RS



documents describing the third party purchaser assignee’s management and grocery industry
experience have been provided.

3. The copy of the Lease attached to Debtor’s Notice is not a complete copy of the Lease
as it fails to include copies of amendments dated December 31, 1992 and March 13, 1995.

4, Finally, Artesia Partners, Ltd. has been advised that the proposed third party purchaser
assignee has withdrawn its offer. leaving either no third party purchaser assignee or an
unidentified third party purchaser assignee.

WHEREFORE, Artesia Partners, Ltd. objects to the assignment by Debtor of the above

described Lease to which Artesia Partners, Ltd. and Debtor are parties.

LANDRY & LUDEWIG, L.L.P.

By: _NaAQoat Rundeuy/ )
Margarét Ludewig [-

1215 Tijeras N.W.

Albuquerque, NM 87102

(505) 243-6100

ATTORNEYS FOR ARTESIA PARTNERS, LTD

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing pleading was sent by facsimile
transmission to the Debtor c/o its attorneys Robert H. Jacobvitz @ 505-766-9287 (fax) and
Stephen J. Lubben @ 213-687-5600(fax) and mailed on this E’ day of August, 2001, to Jacobvitz,
Thuma & Walker P.C., 500 Marquette, NW, Suite 650, Albuquerque, NM 87102.
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