IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF NEW MEXICO

IN RE:

CASE NO. 11-01-10779-SA FILED
12:00 MIDNIGHT

PEETOR: JUL 0 6 2001

OBJECTION BY GREENLEAF COMPACTION, INC. TQ) vt BUX

DEBTOR'S MOTION TO REJECT CERTAIN EQUIPMEN: States Btkunt tour

LEASES ON CLOSED STORES

FURR’S SUPERMARKETS, INC,,

COMES NOW. Greenleaf Compaction. Inc. (hereinafter "Greenleat™). by and through its
counsel. James Cross of Osborn Maledon and T.ouis Puccini. Jr. of Puccini & Meagle, P.A ., and do
hereby file an objection to the Debtor’s Motion to Reject Certain Unexpired Real Estate [eases,
Sublcases. and Equipment Leases filed on or about June 25. 2001. As grounds for the objection
Greenleaf states as tollows:

1. Furr's scrved the Notice of its Motion on June 25, 2001.

2. The Notice provided that all objections would be filed within eight (8) days alier the
date of the mailing of this Notice plus three (3) days for mailing. for a total ol eleven (11) days. or
that all objections should be filed on or before July 6. 2001.

3. The Notice did not provide any information that the court had entered an order
shortening the time for notice and a deadline for objections to eight (8) days. The deadline of eight
(8) days plus three {3) days for mailing for filing objections is not in conformity with applicable
bankruptcy rules. The subject of the motion. to reject leases. is not an emergency and does not

warrant the shortening of the deadline in which to file objections.
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4. (ireenleaf has leased equipment in all five (5) of the stores which are the subject of
the Motion. The stores were closed in May and the Debtor has not paid any of the rent due on the
equipment listed in the Motion to Greenleaf since May 1, 2001.

5. The procedure to assume or reject an executory contract (Equipment 1.case), is
governed by Rules 6006, 9014 and (in general to provide notice pursuant to) Rule 2002 Fed. R.
Bankr.P.. and by Local Rule 9013-1(c)(1), which requires twenty (20) days notice.

6. Greenleaf has onc (1) lease with the Debtor that includes the lease of all equipment
to various store locations operated by the Debtor. The Lease is a Master Lease dated July 15. 1996,
The Debtor has a copy of the Master 1.ease. The Master Lease, as written. must be completely
assumed or rejected and the Debtor cannot choose portions of the Master Lease it chooses (o assume
and which portions of the Master Lease it chooscs to reject.

7. Greenleaf is owed unpaid pre-petition rent in an amount as yet undetermined and will
be owed additional rental and damages resulting from the rejection of the leased equipment at the
live (5) closed stores, in an amount as yet undetermined.

8. During the first two weeks of May, 2001. the Debtor through its employees and
representatives, informed Greenleal that the stores listed in the motion were closed or going to be
closed and requested Greenleaf to immediately remove its leased equipment from the premises while
Furr’s still had access (o the premises: and Furr's further informed Greenleaf that Furr's would
assume no responsibility for the leased equipment at the stores after closing and could not guarantee
future access. In reliance on this representation and without consulting counsel, Furr's returned all

of the Jeased equipment to Greenleaf at the five (5) stores which are the subject of this motion.
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9. Greenleaf through its counsel has been in contact with Debtor’s counsel to resolve
the issues raised by the Debtor’s Motion and this objection. There is a strong probability that the
issues will be resolved prior Lo a court hearing,

WHEREFORE. Greenleaf Compaction, Inc. respectfully requests the Court to enter an Order
denying the Debtor’s Motion to Reject Greenleals pre-petition equipment lease due Lo insufficient
notice. non-compliance with applicable procedural rules. and denial of due process: to sct a deadline
in which the Debtor must assume or reject the Master liquipment Lease: to adjudicate the amount
of the allowed pre-petition claims consisting of the unpaid pre-petition rent and the amount of
liquidated damages resulting from the rejection of Master Equipment Lease; and for such further
relief as the Court deems just herein.

Respectfully submitted.
OSBORN MALEDON, P.A.
James Cross

Attorney for Claimant Greenleal
Compaction. Inc.

2929 North Central Avenue
Phocnix. AZ 85012-2794
Telephone: (602) 640-9000

and

PUCCINI & MEAGLE. P.A,

Louis Puccini. Jr.
[.ocal Counsel for Greenfeaf Compaction
Post Ottice Box 30707

Albuquerque, New Mexico 8719(-0707
Telephone: (505) 255-0202




[ hereby certify that a true and correct
copy of the foregoing pleading was
mailed on this 6" day of July, 2001

to the following:

Robert H. Jacobvitz

JACOBVITZ THUMA & MATTHEWS PPC
Counsel for Debtor

500 Marquette NW #650

Albuquerque. NM 87102

SKADDIN, ARPS., SLATE, MEAGIIER & FLOM. LLP
300 South Grand Avecnue, Suite 3400
Los Angeles, CA 90071-3144

United States Trustee
PO Box 608
Albuquerque, NM 87102
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