FILED

IN THE UNITED STATES BANKRUPTCY COURT 12:00 MIDNIGH |

FOR THE DISTRICT OF NEW MEXICO

JUN 2 8 2001
iN RE:
D
CASE NO. 11-01-10779-§4,,, sfi?;ﬁ?’i
FURR'S SUPERMARKETS, INC., AlDcueraus, New yigpo"

DEBTOR.

OBJECTION BY GREENLEAF COMPACTION, INC. TO
APPROVAL OF OFFER BY FLEMING COMPANIES, INC.

TO PURCHASE DEBTOR'S ASSETS

COMES NOW. Greenleaf Compaction. Inc.. (hereinafier "Greenleaf”) by and through its
counsel as undersigned and does hercby file its objection to the Debtor’s motion to approve the
Purchase Offer by Fleming Companies, Inc. to purchase some or all assets of the Furr's
Supermarkets, Inc., (hereinafler "Furr’s) the Debtor herein.  As grounds therefore. Greenleal
Compaction. Inc. states:

l. Greenleaf Compaction, Inc. has entered into a Master (Lease) Agreement (hereinafter
the "Lease") with Furr’s Supermarket Inc. ("the Debtor") and Greenleat Compaction. Inc.. dated on
orabout July 15, 1996, which in summary, provided that Furt’s would lease from Greenleaf multiple
compaction and bailing units for virtually all of the Debtor’s grocery stores. The amount of

equipment that was leased to the Debtor is substantial and the monthly rental is approximately

$50.000.00.
2. Greenleaf is owed pre-petition unpaid lease payments.
3. Upon information and belief, the Lease between the Debtor and Greenleaf was in

default pre-petition.
4, Greenleaf recently received a copy of the Asset Purchase Agreement dated June 25,

2001 .between the Debtor and Fleming Companies, Inc.. (hereinatter "Fleming). The Assct Purchase
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Agrcement was the bid which was tentatively accepted by the Debtor. subject to court approval, at
the auction held on June 27, 2001. The Asset Purchase Agreement is incomplete and does not
provide an adequate or sufficient description of the treatment of the Lease.

5. The Asset Purchase Agreement is vague and ambiguous and does not provide
sutficient information to Greenleaf 1o make an informed judgment as to the treatment of its Lease
with the Debtor.

6. Grecenleat has made an effort and has contacted representatives of the Debtor and
IFleming for the purposces of determining what the proposal effect of the Agreement is on Greenleal
I.eascs. However, to date. Greenleaf has been unable to clarity how Fleming intends to deal with
these Ieases.

7. Upon information and belief, Fleming.. pursuant to the terms of the proposed
agreement has rescrved the right 1o deal with the equipment lease at each location separately.

8. The Asset Purchase Agreement is ambiguous as to whether Fleming will assume or
reject all or some of the Greenleaf leases. The Asset Purchase Agreement is also ambiguous as to
whether the Debtor and/or Fleming will comply with 11 U.S.C. § 365 (b) and (), including but
not limited to curing any default, compensating Greenleat for unpaid pre-petition leasc payments and
providing adequate assurance of future performance by any assignee.

9. The proposed assignee, Fleming, has provided no information concerning its ability
to provide adequate assurance of future performance and/or its intentions on retaining all or some
of the equipment pursuant to the Lease.

WHERET'ORIE, Greenleaf Compaction, Inc. respectiully requests the Court to enter an order
denying approval of the Fleming Companies, Inc. Asset Purchase Agreement, or in the alternative,

as may be necessary. to cxclude any provisions in the Asset Purchase Agreement that may effect



Greenleat Compaction, Inc., and its Iease until such time as the Debtor and the Purchaser provide

adequate information and/or until applicable bankruptcy law can be complied with and for such

further retiel as the Court deems just herein.

{ hereby certily that a true and correct
copy of the foregoing pleading was
mailed on this 28" day of Junc, 2001
1o the lollowing:

Robert H. Jacobvitz

JACOBVITZ THUMA & MATTHEWS PC
Counsel for Debtor

500 Marquette NW #650

Albuquerque, NM 87102

Louis J. Price

McAfte & Taft P.C.

10" Floor. Two Leadership Square
211 North Robinson

Oklahoma City. O K 73102-7103

Linited States ‘T'rustee
PO Box 608
Albuquerque. NM 87102

William Davis

DAVIS & PIERCE

PO Box 6

Albuquerque. NM 87103

Respectiully submitted,

PUCCINT & MEAGLE, P.A.

By: J
ouis Pucceini, Jr.
L.ocal Counsel for Greenleaf Compaction
Post Office Box 30707

Albuquerque. New Mexico 87190-0707
Telephone: (505) 255-0202
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