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OBJECTION OF BROADWAY VISTA PARTNERS TO DEBTOR’S
MOTION FOR ORDER APPROVING SALE OF SOME OR ALL
OF DEBTOR’S OPERATING ASSETS AND GRANTING RELATED RELIEF

Broadway Vista Partners hereby objects fo the Motion of Debtor for Order Approving
Sale of Some or All of Debtor's Operating Assets and Granting Related Relief, and as
grounds therefor states that the amounts necessary to cure the default of Debtor under its
Agreement with Broadway Vista Partners are not correctly set forth in Exhibit 2 to the
Notice in the following respects:

A. Although the amount of taxes set forth is accurate, the amount set out in
Exhibit 2 fails to includes interest from the time the taxes were required to be paid under
the Lease Agreement with Broadway Vista Partners until Furr's actually pays those taxes.

B. The amount shown in the Real Estate Lease Cure Amounts of $11,686.17
for the location 871 is incorrect. The actual amount of prepetition rent owed by the Debtor
to Broadway Vista Partners is $71,686.37.

C. In addition to the amount set forth in | B above, Debtor has tendered a check
for the rent due in June, 2001, in the amount of $46,745.48, but the check was late and
has not yet cleared.

D. A mechanic's lien in the amount of $498,260.55 has been filed by Wilger
Enterprises, Inc., a contractor which did work for Furr's at the location, against the property

leased by Furr’s from Broadway Vista Partners. Wilger has now filed a Complaint in the

District Court for Bernalillo County attempting to foreclose Wilger's alleged mechanic's
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lien. In addition, the Complaint alleges claims for interest and attorney's fees. Other
mechanic's liens have also been filed in the amount of $250,677.86. The lease between
Broadway Vista Partners and Furr's provides that Furr's will discharge any such lien at no
expense to the lessor, Broadway Vista Partners.

E By virtue of the filing of the bankruptcy petition herein, Broadway Vista
Partners has been required to obtain the services of attorneys to assist it in protecting its
rights. The lease provides that under such circumstances, Furr's must reimburse
Broadway Vista Partners for the fees it has incurred. Such reimbursement will also apply
to the fees to be incurred by Broadway Vista Partners in the Wilger Enterprises’ Complaint
to Foreclose the Mechanic's Lien referenced in {| D.

In addition to the foregoing, the identity of any proposed assumptor is unknown, at
least to Broadway Vista Partners. It is not possible for the Debtor or the unknown
proposed purchaser/assumptor to give adequate assurance of future performance within
the time frame set forth in the Notice, and adequate time after the identification of any
proposed assumptor/purchaser should be given to Broadway Vista Partners to satisfy itself
that it can be adequately assured of future performance.

WHEREFORE, Broadway Vista Partners prays that the amounts necessary to cure
the defaults under the lease be established in accordance with this objection, that no
proposed assignee or assumptor of the lease be approved without consent from Broadway
Vista Partners, and for such other and further relief as to the Court may seem just and

proper.
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Respectfully submitted,
EASTHAM JOHNSON MONNHEIMER & JONTZ, P.C.

" /‘5&4\\ £

Robert A. Jolkinson
Attorneys for Broadgay—wsta Partners

PO Box 1276
Albuguerque, NM 87103
(505) 247-2315

| hereby certify that a true and correct
copy of the foregoing pleading was
mailed this /44" day of June, 2001

to Robert Jacobvitz, Esq., Richard
Levin, Esq.
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