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OBJECTION BY HELLER FINANCIAL, INC. AS AGENT TO EMERGENCY
MOTION OF PINNACLE LOGISTICS, INC. AND COUNTRYWIDE
LOGISTICS, INC. FOR EMERGENCY EXPEDITED FINAL HEARING
ON MAY 18, 2001, MOTION
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Heller Financial, Inc., as agent for Fleet Capital Corporation, Bank of America.
N.A., Heller Financial, Inc. and Metropolitan Lile Insurance Company (hercinaller
"Heller") objects to Pinnacle Logistics, Inc.’s (“*Pinnacle™) and Countrywide Logistics,
Inc.’s ("Countrywide™) thercinafier collectively “Movanis™) Emergency Motion for an
Emergency and Expedited Final Hearing on their Motion for Relief from Automatic Stay.

Heller is filing 1ts objection 1o the underlying Motion tor Relief from Stay
concurrently with the filing of this Objection to Emergency Reliet. As is more fully set
forth in Heller's objection to the Motion for Relief from Stay. the Motion itself should be
deniced because the Movants have already been granted a replacement lien pursuant to the
termmis of the agreed “Order on Emergency Motion of Furr's Supermiacket, Inc. to Grant
Replacement Lien to Pinnacle Logistics, Inc. and Countrywide Logistics, Inc.. and For
Other Relief” (“Replacement Lien Order™) entered March 2, 2001, effective February 9,
2001. Additionally. as is pointed out in the Debtor’s Response to the Emergency Motion

it appears that neither Pinnacle nor Countrywide have properly perfected security

interests securing their claim. That 1s, Pinnacle has not complied with the requirements of
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obtaining a warchousemen’s lien, and Countrywide has not complied with the
requirements of obtaining a carrier’s lien. In order to test the validity of such liens, all
partics to the issuc will requirc an opportunity to discover the factual basis, if any, for the
lien claims. The Debtor has alrcady begun discovery related to such issue. The issue
should not be determined until all discovery has been completed and the cvidence
presented to the Court for consideration. The emergency relict requested by Pinnacle and
Countrywide would prevent the completion of such discovery and the orderly
presentation of the evidence to the Court.
WHEREFORE, Heller Financial, Inc., as agent, respectfully requests that the

Court deny the “Emergency Motion of Pinnacle Logistics., and Countrywide lLogistics,
Inc. for Emergency and Expedited Final Hearing on May 18, 2001, Motion for Relief
{rom Automatic Stay™ and for such other and further relicf as the Court decems
appropriate.
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