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DISTRICT OF NEW MEXICH-S. v\ vniiup -1 v
AL R SOURT
[n re:

FURR’S SUPERMARKETS, INC,,
Case No. 11-01-10779-8A
Chapter 11
Debtor.

DEBTOR'’S OBJECTION TO PINNACLE LOGISTIC, INC.’S AND
COUNTRYWIDE LOGISTICS, INC.’S MOTION TO COMPEL DEBTOR TO (1)
ASSUME OR REJECT CERTAIN EXECUTORY CONTRACTS AND/OR
ALTERNATIVELY (2) REQUIRING THE DEBTOR TO TENDER WEEKLY
PAYMENTS ON A CASH DEMAND BASIS

Furr's Supcrmarkets, Inc., debtor and debtor-in-possession (the "Debtor”). objects to
Pinnacle Logistic, Inc.”s (“Pinnacle’s”) and Countrywide Logistics, Inc.’s (“Countrywide’s™)
Motion To Compel Debtor to (1) Assume or Reject Certain Executory Contracts and/or
Alternatively (2) Requiring the Debtor to Tender Weekly Payments on a Cash Demand Basis
(the “Motion™) and staies:

l. Pinnacle and Countrywide have not articulated any legitimate reason why
they should be singled out for special treatment, when the other parties to executory contracts
with Furr’s have not sought, and could not obtain, the rclief requested in the Motion.

2. Pinnacle and Countrywide filed the Motion based upon information
Countrywide reccived in confidence while attending a meeting of the Official Unsecured
Creditors” Committee. By filing the Motion, Pinnacle and/or Countrywide breached their
duties to the Debtor under a confidentiality agreement, and as an equitable matter the Motion

should be denied for that reason alone.
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3. Pinnacle and Countrywide have not articulated any reason why the Debtor
should be forced to assume or reject the subject contracts now. Setting such an early
deadline could substantially prejudice the Debtor and its other creditors.

4. The Debtor is not in default under the contracts at issue.

5. The Court cannot and should not rewrite the contracts issue. Therefore, the
aiternative relief requested by Pinnacle and Countrywide should be denied.

6. Countrywide and Pinnacle have made no showing that they are entitled to
adequate protection under 11 U.S.C. § 363, or otherwise.

7. Discovery is pending in this contested matter. The Debtor reserves the right
to supplement this objection if discovery reveals additional bases for objecting to the Motion.

WITEREFORE, the Debtor objects to the Motion, asks that the Motion be denied, and

asks for all other just and proper relief.

JACOBVITZ, THUMA & WALKER
A Professional C6rpofation

Robert H. Jacobvitz
David T. Thuma
500 Marquette N.W., Suite 650
Albuquerque., New Mexico 87102
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SKADDEN, ARPS, SLATE, MEAGHER & FLOM
LLP

300 South Grand Avenue, Suite 3400

Los Angeles, California 90071-3144

(213) 687-5000

Attorneys for the Debtor-in-Possession

This certifies that on May 7, 2001,
a copy of this Motion was mailed by
First Class United States mail to:

United States Trustee
P.O. Box 608
Albuquerque. NM 87103

William F. Davis

David & Picrce
P.O.Box 6
Albuquerque, NM 87103

Paul M. Iish

Modrall Law Firm

P.O. Box 2168
Albuquerque, NM 87103

James A. Askew

Rodey Law Firm

P.O. Box 1888
Albuquerque. NM 87103

Richard G. Downing 11
Pryor Cashmz
410 Park Ay€nue

David T. Thuma
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