
UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF NEW MEXICO

In re:

FURR’S SUPERMARKETS, INC. Case No. 11-01-10779 SA
Tax I.D. No. 22-3137244

Debtor.

UNITED STATES TRUSTEE'S` OBJECTION TO
 MOTION FOR EMPLOYMENT OF

 AKIN, GUMP, STRAUSS, HAUER & FELD, LLP

The United States Trustee for the District of New Mexico hereby objects to the Motion

for Employment of Akin, Gump, Strauss, Hauer & Feld, LLP (Motion), and as her reasons

therefore states the following:

1. While the Motion seeks to employ Akin, Gump, Strauss, Hauer & Feld, LLP (Akin

Gump) as special counsel pursuant to 11 U.S.C.§327 (e), the Motion appears to seek a scope of

employment for Akin Gump which is inappropriate for special counsel.  As an example,

paragraph 4(d) of the Motion States said Akin Gump will perform “legal services necessary or

appropriate for Debtor’s continued operation of its business...”

2.  Akin Gump’s employment should be for a specified special-purpose, as set forth in  

§327(e).  To the extent that the services sought to be obtained from Aiken Gump extend to

administration of the estate, the Motion should be denied

3.  The letter of March 13, 2001, regarding terms of engagement between the Debtor and

Akin Gump, set forth several terms court should be invalidated, including the following:

  A.  Akin Gump should be authorized only to perform services in connection with a

specified special-purpose and not “such general matters as you may request.”



  B.  The provisions relating to the right of Aiken Gump to request security deposits for

fees and expenses, should be voided, since in effect, they permit postpetition retainers without

court authorizat ion.

  C.   The provision permitting periodic increases in Akin Gump’s hourly rates should be

subject to notice and approval of the Court.

  D.  The provisions relating to payment of monthly statements within ten days after the

receipt  thereof, should be subject to the customary practice in this jurisdiction of allowing

payment of 75% of fees and 100% of costs.  Further, all such payments should be subject to

Court review pursuant to§§330 & 331.

  E.  The provisions relating to the accrual of interest on unpaid fees should be void

insofar as they may apply to fees which have not been approved by the Court.

  F.  To the extent that the provisions regarding conflicts authorize Aiken Gump to

represent adverse interests to the Debtor, those provisions should be void.

  G.  To the extent that the provisions regarding disagreements on fees require that the

Debtor waive its rights to object upon the submission of fee applications and/or require

arbitration contrary to review of the Bankruptcy Court pursuant to §§330 & 331, such provision

should be void.

  H.  To the extent that the provisions regarding the governing law conflict with the

requirements of bankruptcy law, that provision should be void.

4.  To the extent that the Motion may provide for preferential payment of Akin Gump’s

prepetition claim, objection is made thereto.



5.  Akin Gump should disclose if it  received payments of attorneys fees within 90 days

prior to the filing of the petition.  Further, the dates of invoices to which any such payments were

applied should also be disclosed.

Respectfully submitted,

BRENDA MOODY WHINERY
United States Trustee

Filed electronically 4/9/01            
Ron E. Andazola
Assistant United States Trustee
Post Office Box 608
Albuquerque, NM 87103
(505) 248-6544

The undersigned certifies that a true and accurate copy of the foregoing was mailed to the
below listed counsel this 9th   day of April, 2001.

Filed electronically 4/9/01             
Ron E. Andazola

Laura M. Franze, Esq.
Akin, Gump, Strauss, Hauer & Feld, LLP
1700 Pacific Avenue, Suite 4100
Dallas, TX 75202
(214) 969-2800

Robert H. Jacobvitz, Esq.
Jacobvitz, Thuma, & Walker
500 Marquette NW, Suite 650
Albuquerque, New Mexico 87102
(505) 766-9272

William F. Davis, Esq.
Davis & Pierce, P.C.
201 Broadway SE
P.O. Box 6
Albuquerque, NM 87103
(505) 243-6129


