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OBJECTION OF OFFICIAL COMMITTEE OF UNSECURED CREDITORS
TO DEBTOR’S MOTION FOR ORDER APPROVING THE
DEBTOR'S REJECTION OF CERTAIN UNEXPIRED
NON RESIDENTIAL REAL ESTATE LLEASES

The Official Committee of Unsecured Creditors (the “*UCC”) by and through its counsel
Pepper Hamilton, LLP {Stuart Hertzberg, Esq. and 1. William Cohen, Esq.), and local counsel Davis
& Pierce, P.C. (William F. Davis, Esq.), for its Objection, hereby STATES:

1. On February 8, 2001, Debtor filed a Voluntary Petition for relief under Chapter 11
of the Bankruptcy Code. Debtor continues as a Debtor-in Posscssion.

2. On March 1, 2001, the Debtor filed a Motion for Order Approving the Debtor’s
Rejection of Certain Unexpired Non Residential Real Estate Leases. The Motion was noticed that
same date.

3. Since receipt of the Motion, the UCC and its attorneys and accountants have sought
information from the Debtor and its professionals so that the UCC could make an indcpendent
determination of whether the lease should be rejected. As requested by the Debtor, the members
of the UCC and its professionals have signed a confidentiality agreement to protect any confidential
information provided to the UCC,

4. The UCC requested information directly from the Debtor and the Debtor’s
professionals during its Unsecured Creditors Commitiec mecting, held on March 16, 2001.

5. Presumably, the information relied on by the Debtor and the Debtor’s professionals



to decide to reject the Jeases should be readily available.

6. Subsequent to that meeting, the UCC’s accountants, Deloitte and Touche, have made
requests of the Debtor and the Debtor’s accountants, PriceWaterhouseCoopers, for information the
UCC needs to evaluate whether the lease should be rejected.

7. Even though thesc various requests have been made, no information with regard to
these leascs or the other leases, has been provided by the Debtor or the Debtor’s professionals to the
UCC or its professionals, cxcept as set forth in the Motion,

8. The UCC needs the financial information requested in order to make a determination
with regard to the proposed rejection of leases and fulfill its obligations as the UCC.

9. The UCC is unable to fulfill its duties without this information, and further,
developing this information on its own without the help of the Debtor and the Debtor’s
profcssionals, will greatly increase the costs of the administration of the estate.

10. Ifthe UCC cannot get this information from the Debtor or the Debtor’s professionals,
the UCC will have to procecd with formal discovery through depositions and request for production
of documents, which will greatly increase the costs of administration of the cstate bccause of
unneccssary and duplicative efforts.

1t.  The delay already caused by the failure to provide the requested information to the
UCC is unnecessarily incrcasing the administrative costs to the estate by the delay in rejecting the
leases if that is the ultimate decision.

WHEREFORE, since the UCC has not received information to evaluate whether or not the
rcjection of the leases herein arc in the best interests of the estatc and ereditors, the UCC objects to
approval of the rejection of the leases until information is provided to enable the UCC to make an

informed decision, and for such other and further relicf as the Court deems just.



Respectfully submitted,

DAVIS & PIERCE, P.C. .

William F. Davis, Esq.
PO Box 6

Albugquerque, NM 87103
Phone (505) 243-6129
Fax  (505) 247-3185

-and-

PEPPER HAMILTON, LLP
Stuart Hertzberg, lisq.

I. William Cohen, Esq.

100 Renaissance Center, #3600
Detroit, Michigan 48243
Phone (313) 259-7110

The undersigned hereby certifies

that a true and accurate copy of

the foregoing was mailed this
A7 ay of March, 2001,

Ron Andazola, Esq.

UNITED STATES TRUSTEE
PO Box 608

Albuquerque, NM 87103-0608

Alan Carr, Esq.

Jay M. Goffman, Esq.

SKADDEN, ARPS, SLATE, MEAGHER & FLOM, LLC
Four Times Squarc

New York, NY 10036

Richard Levin, Esq.

Peter W. Clapp, Esq.

Jamie L. Edmonson, Esq.

Stephen J. Lubben, Esq.

Amy S. Park, Esq.

300 South Grand Avcnue, Suitc 3400
Los Angeles, CA 90071-3144



Robert H. Jacobvitz, Esq.

David T. Thuma, Esq.

JACOBVITZ, THUMA & WALKER, P.C.
500 Marquettc NW, Suitc 650
Albuquerque, NM 87102

David S. Heller, Esq.

Joscf S. Athanas, Esq.

LATHAM & WATKINS

Attorneys for HELLER FINANCIAL, INC,
Sears Towers, Suite 5800

233 South Wacker Drive

Chicago, IL 60606

Paul Fish, Esq.
MODRALL, SPERLING, ROEHL,

HARRIS & SISK, P.A.
Local Counsel for HELLER FINANCIAL, INC.
500 Fourth Street NW
Bank of America Centre, Suite 1000
Albuquerque, NM 87103-2168

Ronald J. Silverman, Esq.

BINGHAM DANA LLP

Attorneys for METROPOLITAN LIFE
INSURANCE COMPANY

399 Park Avenue

New York, NY 10022-4689

Jennie Deden Behles (Walley)

J.D. BEHLES & ASSOCIATES

Local Counsel for METROPOLITAN LIFE
INSURANCE COMPANY

400 Gold Avenue SW, Suite 400

Albuquerque, NM 87103-0849

William F. Davis, Esq.
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