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Objection to Motion to Approve Selllement
Between the Lenders and the I'rustee

Now Comes the New Mexico Taxation and Revenue Department ("Department™).

by and through its undersigned counsel, states:

1.

to

The Department holds approximately one third (in dollar amount) of the
administrative claims in this case. The [rustee’s counscl admits that the probable
recovery for allowed administrative expensc claims it the settlement is approved is
in the thirty-something percent range.

The Trustec’s motion is not in the best interests of creditors because she
inaccurately perceived the risk of an adverse decision regarding whether she could
bring a surcharge action with respect to Chapter 11 administrative expenses. and
the interpretation of the Court’s earlier orders. The Department’s arguments in
this regard are set out in greater detail in the Department Motion to Clarify or
Modify the Financing Order.

The provision regarding professional fees. which allows professionals to include

their entirc claim as an administrative expense, notwithstanding a portion of it will



be paid through a carve-out, is directly contrary to bankruptcy policies.

payments. or guarantees of payments, should reduce any claimant’s claim.

WHEREFORI:, the Trustee's motion should be denied.

onald FHarris

Special Assistant Attorney General
Taxation and Revenue Department
P.O. Box 8485

Albuquerque, NM 87198-8485
505-841-6583

email: dharris@state.nm.us

I certify a copy of the foregoing was e-mailed to:

Robert Jacobvitz
300 Marquette N W.. Suitc 650
Albuquerque. NM 87102

Bill Davis
PO Box 6
Albuquerque. NM 87103

Ron Andazola
PO Box 608
Albugquerque, NM 87102

Paul Fish

PO Box 2168
Albuquerque. NM 87103
Jennie Behles

PO Box 849
Albuquerque, NM 87103
Michael Four

Schwartz, Steinsapir. Dohrmann & Sommers v
6300 Wilshire Blvd. Suite # 2000 ] S
Los Angeles. California 90048 YA

onald F. Harris
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