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IN THE UNITED STATES BANKRUPTCY COURT 4
FOR THE DISTRICT OF NEW MEXICO NOV 2 6 eyl
(%]

"'"\'.-4 f’ E#OV

Unitaa drary .

: Chapter 11 8 ankrypy
Inre : I Albuauaraus, New Medco""
FURR'S SUPERMARKETS, INC., )

) Case No. 11-01-10779 SA
Debtor. )

)

)

)

METROPOLITAN LIFE INSURANCE COMPANY'S
LIMITED OBJECTION TO FIRST AND FINAL
APPLICATION OF PETER J SOLOMON COMPANY LIMITED
FOR COMPENSATION AND REIMBURSEMENT OF EXPENSES

Metropolitan Life Insurance Company (“*MetLife ), by and through its
undersigned attorneys, Bingham Dana LLP and ].D. Behles & Associates, a Commercial
Law Firm, P.C., hereby submits its limited objection to the First and Final Application
(the ~Application™) of Peter J. Solomon Company Limited (~“PJSC™) for Compensation
and Reimbursement of Expense and states as tollows:

l. Metl.ite objects to payment to PISC of amounts claimed in the
Application. Upon information and belief. the fee amount claimed by PJSC is not
correct. The value of capital leases assumed, which is a component of the Fleming sale
proceeds upon which the percentage transaction fee is based, 1s grossly overstated  Upon
information and belief. based on an analysis done by Deloitte & Touche for the
unsecured creditors’ committee. the value of assumed leases is less than $10 million.

Inserting this value into the calculation of PJSC's transaction fee yields a total transaction
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CONCLUSION

For all of the forcgoing reasons, MetLite respectiully requests that this Court
issuc its order regarding the PISC Application consistent with the limited objections
raised herein, and grant Metl.ife such other and further relief as the Court deems to be
just and proper.

Dated: November 28, 2001
Albuguerque. New Mexico

Respectfully submitted.

J.D> Behles & Associates,
a Commercial Law Firm, P.C
Attorneys tor Metropolitan Life Insurance

Company A
/' L - y %_
By L

-
quée' Deden Behles

0 Gold Avenue, SW, Suite 400
p.€) Box 849
Albuquerque. NM 87103-0849
Phone: (505) 243-9756
Fax: (505) 2437262

and

Ronald J. Silverman
Steven R. Savoia
BINGHAM DANA LLP
399 Park Avenuc

New York, NY 10022
Phone: (212) 318-7700
Fax: (212) 752-5378
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[ TIEREBY CERTIFY that a true
and correct copy of the toregoing
pleading was mailed to the following
this 28" day of November, 200]

L.ori R. Fife, Esq.

Brian L=. Greer. Esq.

WEIL., GOTSHAL & MANGES LI.P
767 Fifth Avenue

New York, NY 0153

Stuart E. Hertzberg, Esy.

I William Cohen. Esq.

PEPPER HAMILTON LLP

100 Renaissance Center, Suite 3600
Detroit. M1 48243-1157

William F. Davis. Esq.
DAVIS & PIERCE, P C
P.O.Box o

202 Broadway Boulevard SE
Albuquerque, NM 87103

David §. Heller. Lsq.

Joset'S. Athanas. Esq.

LATHAM & WATKINS

Sears Tower, Suite 3800

233 South Wacker Drive, 38" Floor
Chicago. IL 60606

Paul M. Fish, Esq.

MODRAILL, SPERLING. ROCHL, HARRIS & SISK. P.A.
PO Box 2168

500 4™ Street NW

Albuquerque, NM 87103-2168

BRENDA MOODY WHINERY
UNITED STATES TRUSTEE
Aun Ron Andazola, Esq.

P O. Box 008

Albuquerque, NM 87103-0608
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Robert H. Jacobvitz. Esq.
JACOBVITZ, THUMA & WAL KER, P.C.
500 Marquette NW #650
Albuquerque, NM 87102

this 28" day of November, 2001,
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