UNTTED STATES BANKRUTIOY COURT  wat i F
DISTRICT OF NEW MENICO .

FURIRTS SEPERNARKL TS ING
Case N 7-01-10779-540
Dehtor. Chapier 7

NOTICE OF DEADLINE TO OBJECT TO THE MOTION TO APPROVIE AGREEMENT
REGARDING SALE OF LIQUOR LICENSES. AND ESTABLISIHNING PROCEDURES FOR THIE
SALE OF LIQUOR LICENSES FREE AND CLEAR OF LIENS AND PAYMENT QF LIQUOR
WIHOLESALERS AND CERTAIN TAXES

On February 7. 2002 Yveerte G, Genzales. Chaprer 7 Trusiee tthe "Trusner™) led a Motion o Apprane
Agreement Regarding Sale of Liguor Ticenses, and Establislunyg Procedures for the Sale of Ligaor Livenses
Free and Clear of Livns and Pavmentof Liquor Wholesalers and Certaun Taxes (the "Motion™). A copy ofthe
Motion may be obtaned from the Clerk of the Bankruptey Court, and also s avatiabic tor inspection and
downloading at the fullowing webhsite: www.nmeourt.fed.us. Dkdocs, Pursuant to the Mation, the “Trustee

seeks:

{a) Court approval of an agreement between the Trustee, on the one hand. and Heller
Finaneial. [ne. as Agent and Mcetropolitan Live Insurance Company (logether the “Lenders™) summoariced

as {ollows:

t1) The Trustee will sell liguor licenses pledied to the Tenders;
(2) Proceeds trom the sale of liquor heenses will be distnbuted as tollows: (1) first. to pay

clamms of liquor whelesalers and gross receipts tuxes with respect to the License sold: (ii) second. to pay
amounts then still owed to the Taxation & Revenue Departmient of the State of New Mexico (™TRIY7} with
respect to the Equor licenses sold as part of the Fleming transaction: (1) third, to pay the Trustee’s attorneys
fees associated with the sale and lease. the renewal of emporary suspensions. and the annual renewal off
License nos. 131,551, 882, 996 and +06% and the Licenses: (iv) fourth. 245 of the amount remaining after the
above payments are made to the Trustee; and 1v) fitth, 107 of the balance remaining after payment ot iters
{)-(iv) above to the estate, and 90%% thereof 1o the Lenders.

(3) The liquor licenses subject to this agregment are New Mexieo License Nos. 137,
231252, Jod 405, ol 7, 7680818, 9394023, 4029, 4047 and 4031 (not under contract), and License nos,
33 4ot and 4042 (cuwrrently under contract)

{0} To approve the sale of the Trustee's liguor licenses not under centract under the following
procedure:

(1) As soun as practicable afier the Trustee’s negotiation of an agreement for a

sale of a License. the Trustec would submit to the Lenders. through their counsel, a copy ol the
propuosed contact for the purchase and sale or'the License i quesiion (the “Proposed Contract™. The
Luenders would be permitted ten (101 business davs from receipt ot the Proposed Contract to review it.
[1I':he Lenders (xtaffirmatively assent 1o the sale of the Licerse pursuant io the terms and conditions

of the Proposed Contract (tae “Propased Sale™) or (v) tail to notify the Trustee in writng of any
ootecton tthe Proposed Sale within ten (1i1) business Juvs trom recept. or (7) nmely abect{s) to tie
Proposed Sale but withdraws Lor any reason s or therr objection 1o such sale. the Trustee would be
thartzed wo consummate the Proposged Sale without notice and a hearing or entry of'a turther order of
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o the saie ol amy License pursuant toa Proposed Coniraet,
to consunumnie aey Propesed Sale, ihe onder s appiroved

o sshout anerder corslirming her autiiori
hy the Lenders, Wholesalers tdefined below) and TR without notice to any other pagts ininterest, ar
G notice 0.1!;. 1o the Lenders, Wholesalers, TR and UST i any of them object, As used o uus
Motion, “Wholesalers™ means Desert Eagle Distributing Company of New Mexiens LLO Joe G
Mool & Col, Natoeal Disteibating Company Ine. New Mexico Beverage Company, e Southarn
Wine & .\pu':[p al’ New Mexico, Ines, RRAML and Prenuer Distridutng Company. e,

{3 Notwithstanding subparagraphs (1) and (2) abave, it a Proposed Coniriet
does net contain the same eserow and other terniy and cond:itions prorecting Wholesalers and TRD as
are metuded in the specimen contracts attached to the Mouon as Exhibir A (2 contract u!' sitle) or
Exhibit B (a contract tor a lease and sabe} (Exhibits A ard B toeether are called the “Specimen
Contract=). or i!'the Trustee requests that any provisiens in the order resulung Iror this Mouon (il
“Order™ do not apply o the Proposed Contract, then the Frusiee shall give notice of the Proposed
Contract 1o the Wholesalers and TRID together with notice of any requested madilications 1o such
Order as it relates thereto, und the relerences in the above subparagraphs (yand (2) to the Lende
alse shall be deemed o refer to the Whaolesalers and TRD.

fc) T include in any order resulting form the Motion various provisions sct froth m the Mornon,

Any party who objects to the Motion must {ile its olbjection with the Clerk of the Bankrupiey ¢ "nLul
Federal Building and United States Courthouse, 421 Gold Ave. SW.. Third Floor, Albuguerque, N 87102
(or IO Box 536, Albuquerque, NM37103), WITHIN EIGHT DAYS AFTER THE DATE OF .\L\ll_h\h
QF TS NOTICE, PLUS THREE DAYS BECAUSLE THIS NOTICE WAS SERVED BY MAILL FOR A
TOTAL OF ELEVEN DAYS (i.e., on or belore February 19, 2002}, and serve a copy ol the obyection vn
Robert H. Jacobvilz, Jacobvitz, Thuma &Walker, P.C.. 300 Marquetiec Ave., NoW._ Suite 650, Ajduguenguc,
NM S7102. Il any objections are timely filed. a hearing on such objections will be held on short notice w the
Trustee and the whjecting parties beture the Honorable James S, Starzynski. Second Floor, Federal Buiiding
and Uinited Siates Cowrthouse, 421 Gold Avenue W, Albuquergue, New Mexico. 1f no objections are tuneis
filed. an order granting the Motion will be presented for entry without a hearing or further notice.

Date of Mailing: February 8, 2002 FACOBVITZ, THUMA & WALKER, P.C.
By:

Robert H. Jacobvitz

300 Marquette Avenue. NW, 2630

Albuguergue, New Mexico 87102

(303) 766-92727 (50371 760-9257 (fax)
Attomeys for the Trustee

I hereby certiiv that an Felruary 8, 2002, a copy ofthe {oregaing Notiee was matled by firs: clags

Lnited States mait. postage prepaid. to all persons listed on the linuted mailing st mainteined by Clerk ol
the Benkreptey Court in connection with this case.
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X110atrick Stockton LLP
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Michael F. Menicuccs
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Thomas H. Stowart, Jr.
Lamberth & Stawar:
2840 Linco’n Siaza
500 Nerth Akard
Dailas. Tx 75201

. DeWayre Hale
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