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IN THE UNITED STATES BANKRUPTCY COURT '/ 7 ppy

0/ p
FOR THE DISTRICT OF NEW MEXICO _EC '2 P4 2:59

ALELE , ¢ ol Boury

PLNM )
In re Case No. 11-01-10779-SA
FURR'S SUPERMARKETS, INC., Chapter 11
Debtor.
NOTICE OF APPEAL

United Food and Commercial Workers Union Local 540 and United Food and
Commercial Workers Union Local 1564 hereby appeal in part from the Order
Determining Whether and to What Extent Severance and Vacation Pay Claims
Should be Allowed as Administrative Expenses entered on December 7, 2001
(attached hereto as Exhibit A), to the extent that it denies their motion for
immediate payment of employees’ administrative claims.

The names of all parties to the order appealed from and the names, addresses,

and telephone numbers of their respective attorneys are as follows:

1. r's, Ing.
Robert H. Jacobvitz, Esq.
Jacobvitz, Thuma & Walker, P.C.
500 Marquette Avenue, Suite 650

Albuquerque, New Mexico 87102

Ia

William P. Davis, Esq.
Davis & Pierce P.C.
Post Office Box 6
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Albuquerque, New Mexico 87103

3. United States Trustee
Ronald E. Andazola, Esq.
Assistant U.S. Trustee
421 Gold Street, S.W., Suite 112
Albuquerque, New Mexico 87102

4. Paul Fish, Esq.
Modrall, Sperling, Roehl, Harris & Sisk, P.A.
500 Fourth Street, N.W.
Bank of America Centre, Suite 1000
Albuquerque, New Mexico 87103-2168

5. Jennie D. Behles, Esq.
J. D. Behles & Associates
400 Gold Avenue, S.W.
Suite 400
Albuquerque, New Mexico 87103-0649

é. Donald Harris, Esq.
New Mexico Taxation and Revenue Department
Post Office Box 8485
Albuquerque, New Mexico 87198-8485

7. Ronald J. Silverman, Esq.
Bingham Dana LLP
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399 Park Avenue
New York, New York 10022

8. David Heller, Esq.
Latham & Watkins
233 West Wacker Drive
58th Floor
Chicago, [linois 60606

DATED: December 10, 2001

SCHWARTZ, STEINSAPIR, DOHRMANN
& SOMMERS
MICHAEL D. FOUR

LAW OFFICES OF K. LEE PEIFER
K. LEE PEIFER

By

. FOUR
Attorneys for United Food and Commercial
Workers Union Local 540
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UMTED STATES BANKRUPTCY COURT
DISTRICT OF NEW MEXICO
Inre:

FURR'S SUPERMARKETS, INC,,
Case No. 11-01-10779 SA
Chapter 11
Debior.
ORDER DETERM!NIIN;G WHETHER AND TO WHAT
EXTENT SEVERANCE ANU YACATION PAY CLAIMS
SHQULD BE A WED AS ADMINISTRATIVE EXPENSES

This matier ¢came before the Court on the Motion of United Food and Commercial
Warkers Union Locals 540 acd 1564 for Order Allowing and Requiring Immediale
Payment of Administrative Expenses (the “"Motion”) (Docket No. 1088), which rogether
with & Memorandum of Points and Authorities, was filed September 21, 2001, Pursuant
to an Ordor Resulting From Preliminary Hearing On Motion Of United Food And
Commercial Workers Union Locals 540 And 1564 For Order Allowing And Requiring
Immediate Payment Of Administralive Expenses, filed October 25, 2001 (the “Order
Resuiting From Preliminary Hearing™) (Docket No. 1256), the Cou‘n, with the cansent of
the parties, determined that, as a threshold mater, it would decide legal issucs regarding
whether and 1o what extent severance and vacation pay claims asserie¢ by United Food
and Commercial Workers Union Locals 540 and 1564 (the “Union™) should be allowed
35 adminisirative expenses pursuant 1o Bankruptcy Code §503(b) assuming (without
deciding) that all aliegations in the Motion and anachments thersto are true.

The Order Reaulting From Preliminary Hearing fixed a schedule for submission

of brieft on the issue beforc the Court. The Union, Dobtor in Possession, and

Metropelitan Life Insurance Company submitted briefs as directed by the Court,

EXHIBITA
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The Court, having reviewed and considered the Motion and attachmenta thereto,
the bricfs submitted by the parties, and other legal authority, made ora! findings of fact
and conclusions of law on th: record, on November 21, 2001, as permitied by
Bankruptcy Rule 7052, made spplicable to this contcsted maticr by Bankruptcy Rute
9014. Such oral findings of fact and conclusions of law are incarporated herein. It is
therefore

ORRERED ADJUDGED AND DECREED, as follows:

The severance and vecation pay ¢laims asserted by the Union in the Motion for its
members are allowed as administrative expenses only to the exient attributable o post-
petilion service to the estate. Severance and vacation pay claims accrue and are earned
nm & daily hacis, The reveranca and vacation pay r.].aim: are allowed as administrative
expenses only to the cxten: the calculation of the amount owed is based on service
rendered between February 8, 2001 and the date of termination of employment. The
Court will not order imniodiate payment of scverunce and vacation pay claims. The
Court is not determining, and has not determined, the aciual amounts of any severance or
vacalion pay claims asserted by the Union or individual employees and thus no sllowance

of any specific amounts claimed by the Union or employees is orderad at this 1ime,

S

THE HONORAB
UNITED STATES

ES §. STARZYNSKI
UPTCY IUDCE
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Submitted and approved by:

JACOBVITZ, THUMA & WALKER,

a Profossional Corporntion

o Sl

Robert H. it2/David T. Thuma

500 Marquette N.¥AQ, Suite 650

Albuguergue, N.M. 87102

(508) 766-9272/(505) 722-9287 (fax)
Attorneys for the Debtor and Debtor in Potsession

-

APPROVED:

J. D. BEHLES & ASSOCIATES,

a Commercial Law Firmn, P.C.

Jennie Deden Behles

Thomat Tapia L:'ﬁ"’b"fw tnat 8 "“?u:o“d ocuonaay
reg0 oithar ale

P.Q. Box 84% . msmnm? !md\.“d'nlmrld of mmu tg

Albugquerque, New Mexico 87103 the iis1ed counsal wnd partiss on:

(505) 243-9736

(505) 243-7262 (fax) QEC ¢ 7 2001
and
Mary B. Ande
BINGHAM DANA LLP i oo
By_Approved by g-mail
Steven Savola
399 Purk Avenue

New York, New York 10022-4689
(212)318-7868
(2121 752-5378 (fax)

Anrorneys for Metropolitan Life Insuranee Company

[ATHAM & WATKINS
David S. Hellar

233 South Wacker Drive
Sears Tower, Suite 5800
Chicago, Mlinsis 80606-6401
{312) 876-7700

{312} 993-9767 (fax)

and

F-d24
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MODRALL SPERLING ROEHL HARRIS & SISK, P.A.

By Approved by s-mail

Paul Fish

500 4" St,, N.W., #1000

Albuquergque, Now Mexico 87103-2168

(505) 848-1800

(505) 848-1882 (fax)
Attorneys for Heller Financial, Inc., as agent for Flect
Capital Corporation, Bank of America N.A., Heller
Finuncial, Inc. and Metropolitan Life Insurance Company

APPROVED AS TO FORM ONLY:
SCHWARTZ, STEINSAPIR, DOHRMANN & SOMMERS

By Approved by e-mail
Michae!l D. Four
6300 Wilshire Blvdl., Suite 2000
Los Angelas, California 90048.5202
(323) 655-4700
(323) 655-4488 (fax)

Attorneys for United Food and Commercinl Woricers

Union Locals 540 and 1564
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