UNITED STATES BANKRLEPICY COURT
DISTRICT OF NEW MENICO

In re: . )
L e i' [
J o ;

FURR™S SUPERMARKETS, INC.. Case No. [1-01-10779-5A NI ]

N
o

(]

Debtor. Chapter I [

NOTICE OF DEADLINE TO OBJECT TO THE DEBTOR'S MOTTON TO APPROVE RESERVE
ACCOUNT DISBURSEMENTS TO TEXAS TAX AUTHORITIES

On November 15, 2001, Furr's Supermarkets, Inc. (the "Debtor”y filed a Meotion to Approve Reserve
Account Disbursements to Texas Tax Authorities (the “Motion™;. Pursuant to the Motion, the Debtor secks Court
approval of the tollowing:

i To disburse the fullowing amounts to the following Texas tax authorities (together, Texas Tax
Authorities”™). from the reserve account established for the Texas Tax Authoritics (the “Reserve Account™)
pursuant to the tirst post-closing financing order entered by the Court (Docket No. 1102), the Tollowing amounts:

{a) City of il Paso in the amount of $1,191.853.23

(b) Pecos County in the amount of $16,505.32

(c) Ward County in the amount $18.703.60

(d) Midland County in the amount of $7.95.1.55

(e) Midland Central Appraisai District in the amount ot $83.521 .41

N Andrews County in the amount of $8.431.76
(2) Andrews County Appraisal District in the amount of $15.050.65
(h Brewster County in the amount of $19.985.46
2. After disbursing the funds to the Texas Tax Authorities. as sct forth above. to disburse the

remainder of the $1,532,395.50 in the reserve account to Metropolitan Life Insurance as a provisional payment
pursuant to the terms of the final first post-closing financing order (Docket No. 1102).

3 Entry of an order. in substantialiy the form attached 1o the Motion aslxhibit A. granting the relief
requested by the Motion.

In support of the Motion. the Debtor states, among other things:

4. The Texas Tax Authorities are each a unit of local government in the Stue of Texas which possess
the authority under the Jaws of the State of Texas 1o assess and collect ud valorem taxes on real and personal
property,

5. These pre-petition secured claims were filed to recover actual year 2000 and estimated vear 200]

real and personal ad valorem property taxes incurred by the Debior in the ordinary course of business. These
taxes. to the extent. were secured by first priority liens, pursuant to Texas Property Tax Code §§ 32.01 and 52.05,
against inventory and other personalty of the Debtor located in the arcas where each of the Texas Tax Authorities
exercises jurisdiction.

6. Pursuant to the Order Approving Asset Sale to Fleming. entered July 3, 2001, the asscts sold o
Fleming, or its designees. were sold free and clear of all lines. including the liens of the Texas Tax Authorities.
Under that Order. the Texas Tax Authorities’ tax liens for personal property tax debt attached to the sale proceeds
io the same extent, and in the same priority, as such liens had attached to the assets that were sold.

7. To provide adequate protection of the interests of the Texas Tax Authorities for personal property
taxcs, the Debtor reserved $1.532.393.50 for the personal praperty claims of the Texas Tax Authorities pursuant to
the first post-closing financing order entered by the Court.

8. The tax claims are over-secured; and thus the Texas Tax Authorities claim they are entitled to
posl-petition interest pursuant to 11 U.S.C. 506(b). Texas statutes provide the rate ol interest oned valorem taxes
is twelve pereent (12%) per annum.
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9. The estate will benefit trom the immediate pay ment of thead vadforen: personal propeny tax claims
ol the Texas Tax Authorities in that so long as such tax claims remain unpaid. the estate’s interest i the salkes
proceeds continues to be reduced by the acerual of post-petition interest. Further, so long as the ad valorem
personal property tax claims of the Texas Tax Authorities remain unpaid. the Debtor may not distribute am
proceeds in the Reserve Account relating to the claims of the | exas Tax Authorities, as such Reserve Account is
necessary to provide the Texas Tax Authorities with adequate protection with respect to their respective interests in
cash coilateral.

10. The Debtor has examined the ud valoren: personal property tax claims of the Texas Tax
Authoritics, and has determined that such ¢laims are valid in the amounts the Debtor requests authority to pay.
1. The Texas Tax Authorities have agreed to waiv e all claims with respect to the personal property

tax debt, including claims to post-petition interest, provided the allowed claim amounts for the personal property
tax debt are paid by November 30, 2001.

12. The payment 10 the appropriate Texas Tax Authority. as requested by the Motion, would be in
final and full satistaction of the years 2000 and 2001 personal property taxes owed by the Debtor and/or its estate
to the Texas Tax Authorities for those years: and such amounts identified at the beginning of the Motion would be
allowed pre-petition secured claims of the Texas Tax Authorities lor personal property taxes. The Texas Tax
Authorities would have no other allowed claims against the estate for personal property taxes.

13. The payments requested by the Motion would satisty-all personal property taxclanms of the Texas
Tax Authorities against the Debtor and/or its cstate for all years 2000 and 2001 asserted by the Texas Tax
Authorities against the Debtor. The rights of the Texas Tax Authorities relating to those year 2001 1axes assumed
by parties. other than the Debior, as provided in previous orders of the Court. would not be affected.

Any party who objects to the Motion must file its objection with the Clerk of the Bankruptey Court.
FFederal Building and United States Courthouse, 421 Gold Ave. SW . Third Floor, Albuquerque, N.M. B7102 (or
P.O. Box 546. Albuquerque, N.M. 87103), WITHIN EIGHT DAYS AFTER TLHE DATLE O1F MAILING OF THIS
NOTICE, PLUS THREE DAYS FOR MAILING, FOR A TOTAIL OF ELEVEN DAYS (i.c., on or before
November 26, 2001). and serve a copy of the objection on David 1. Thuma, Jacobvitz, Thuma & Walker. P.C., 500
Marquette Ave., N.W., Suite 650, Albuquerque, NM 87102, Ifany objections are timely liled. a hearing on such
objections will be held on short notice to the Debtor and the objecting parties before the Honorable Jumes S.
Starzynski. Second Floor. Federal Building and United States Courthouse, 421 Gold Avenue SW. Albuquerque.,
New Mexico. It no ohjections are tincly filed, an order granting the Motion will be presented for entry without a
hearing or further notice.

_/"
Date of Mailing: November 13, 2001 JACOBVITZ, 'ly-l'ﬂ\-iA W \KER. P.C.

By: ﬁ /4;—'

—- 7 '
“David T. Thums”
500 Marquette Avenue. NW, #650
Albuquerque, New Mexico 87102
(505) 766-9272
(505) 766-9287 (fax)
Attorneys for the Debtor

[ hereby certify that on November 15, 2001. a copy of e fordgoing Notice was mailed by first class
d to the original of this Notice that
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