
UNITED STATES BANKRUPTCY COURT
DISTRICT OF NEW MEXICO

In re:
Furrs Supermarkets, Inc. Case No. 11-01-10779 SA

Debtor(s).

KENNETH CROW’S MOTION FOR RELIEF FROM STAY

Kenneth C. Crow (hereinafter ACrow@) through Daniel J. Behles, his Counsel, hereby

moves this Court for an Order terminating the automatic stay with respect to a certain pending

litigation, and states:

1. This Motion is brought pursuant to 11 U.S.C. 362(d), Bankruptcy Rules 4001 and

9014, and LBR 4001.

2.  Crow is a creditor of the Debtor herein. Crows claim against the debtor arises out of

personal injury suffered on the debtor’s business premises located in Alpine, Texas.

3.  Prior to the filing of the Petition herein Crow commenced a suit in the 394th Judicial

District Court for Brewster County, Texas styled Kenneth Charles Crow v. Furrs Supermarkets,

Inc., which suit is presently pending as case No. 2000-10-B7599-CV (hereinafter the

“Litigation”).

4.   The filing of the petition herein on February 8, 2001 stayed the continuance of the

litigation. At present Crow’s claim is unliquidated.

5.   Crow is entitled to have his claim determined prior to the confirmation of a Plan

herein, for the purpose of voting and distribution.

6.   The incidents giving rise to Crow’s claim all arose in Brewster County, Texas. Crow

is resident in the area. All witnesses to the incident are residents of Brewster County or the

vicinity thereof. Brewster County, Texas is the appropriate forum for determining Crow’s claim.

 7.   Upon information and belief, debtor is self-insured for a significant part of Crow’s



damages. Debtor has routinely employed counsel to defend itself in liability matters of this sort,

and has moved this Court for permission to employ these “ordinary-course-of-business”

professionals to assist it in this type of “routine litigation”. No prejudice would be done to the

Debtor by allowing this litigation to proceed in Brewster County, Texas.

8.   Crow has no alternate mechanism available to him to liquidate his claim so that he

might vote upon a Plan of reorganization and share in distribution from this estate.

9.   Crow seeks to modify the stay only to allow the pending litigation to proceed to

judgment; Crow does not seek to enforce his judgment through state court, but would file a claim

herein as an unsecured creditor based upon the judgment obtained.

10.   Crow’s undersigned counsel has requested the debtor to consent to the relief

requested herein, but such consent has been refused.

WHEREFORE Kenneth C. Crow request the Order of this Court modifying the stay to

allow the Litigation to proceed to Judgment in the 394th Judicial District Court for Brewster

County, Texas.

Respectfully Submitted

Daniel J. Behles
Attorney for Kenneth C. Crow
320 Gold SW, Ste. 1001 - P.O. Box 415
Albuquerque, NM 87103-0415
(505) 242-3535
Fax (505) 242-2836

I certify that on March 21, 2001 I mailed a true copy of the foregoing pleading to all
counsel listed on the service list attached to the original of this Motion on file with the
Bankruptcy Court Clerk.

____________________________
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