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UNITED STATES BANKRUPTCY COURT 0p 4Pp oL
Py

DISTRICT OF NEW MEXICO I RENTRY F 20
In re: J, e
FURR'S SUPERMARKETS, INC.,
Case No. 7-01-10779-SA
Chapter 7

Debtor.
TRUSTEE’S MOTION TO SELL PERSONAL PROPERTY FREE AND CLEAR

OF LIENS AND INTERESTS, AND FOR ORDER GRANTING THE TRUSTEE_
ACCESS TO CERTAIN FORMER STORES

Yvette J. Gonzales, Chapter 7 Trustee of the estatc of Furr’s Supermarkets, Inc.,

{the “Trustee™). by counsel. pursuant to Bankruptcy Code §363(b)(1) and Bankruptcy
Rule 9019, files this motion for an order allowing the Trustee to sell by auction certain
personal property free and clear of liens and interests, and for and order granting the
Trustee access to cerlain former stores to prepare for and conduct the auctions, and in
supporl hereof states:

1. On February 8, 2001, the Debtor commenced this bankruptey case
by filing a voluntary petition for relief under Chapter 11 of the Bankruptcy Code.

2. By August 31, 2001, the Debtor closed its grocery stores and
ceased operating as a retail grocery business.

3. On December 19, 2001, the case was converted to a Chapter 7
case. and the Trustee was appointed the Chapter 7 trustee.

4. The estatc owns most of the personal property in former storcs ##
866, 883. 905, 911. 927, 949, and 966, such as shelves, refrigeration units. bakery
equipment and fixtures, deli equipment. meat department equipment. etc. (together. the
“Store liquipment”™). The Store Equipment does not include any personal property that is

leased to the Debtor by third parties (the “Third Party Leased Property™).
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hY The Trustee would like Court authority 1o conduct auction sales of
the Store Liquipment. lach auction sale would be conducted on site. at the former store
location.

6. The Debtor has asked Walter Parker to conduct the auctions of the
Store Equipment. Mr. Parker has agreed to conduct the auctions on the same terms and
conditions as the auctions he has already conducted for the Debtor, namely, payment of a
20% commission and reimbursement of certain out-of-pocket expenses.

7. As part of the auction process, Mr. Parker would remove all of the
Store Lquipment from each of the former stores, and would leave them in a “broom-
clean™ condition. Mr. Parker would leave the Third Party l.eased Property in each former
store, if any such property remains.

8. The Trustee would like to conduct the auctions of the Store
Lquipment in former stores #911 and #966 on May 28. 2002 and May 30. 2002,
respectively. as the landlords have demanded that the Trustee remove the Store
Fquipment in those locations as soon as possible.

9. With respect to the Store Equipment in the other locations, the
Trustee requests authority now to conduct auction sales al a later date. (o be determined
by the Trustee and Walter Parker. The authority requested with respect to former stores
927 and 949 would be subject to the Court’s prior order entcred. which required the
Trustee to leave the Store Equipment in those former stores in place until August 1, 2002.
unless the landlord asked the Trustee to remove such equipment

10.  The T'rustee also requests a Court order giving the Trustee and
Walter Parker sufficient access to all of the former stores to prepare for and conduct the
auctions.

11. It is in the best interests of the estate and its creditors to approve
the auction sales of the Store Equipment described above in accordance with the terms

and conditions set forth herein.



The only parties that claim a lien or other interest in the personal

property are the Debtor’s pre- and post-petition secured lenders (the *l.enders™).

The Store Equipment would be sold frce and clear of liens and

interests, with all liens and interests attaching to the sale proceeds.

The Store Equipment would be transferred by the I'rustce “as is
and where 1s,” with no represcniations or warranties made by the Trustee or the estate.

WHEREFORE. the Trustce respectfully requests that this Court enter an order

granting the reliet requested herein, and for all other just and proper relief.

JACOBVITZ, Tl

& WALKER,
a Professional i

By:

David T. Thuma
500 Marquette N.W., Suite 650
Albuquerque, N.M. 87102
(505) 766-9272
(505) 722-9287 (fax)

Attorneys for the Chapter 7 Trustec

This cerlifics that on April 24, 2002,
a copy of this Motion was mailed by
First Class United States mail to the
following:

11.5. Trustee
P.O. Box 608
Albuguerque, NM 87103

Paul Fish
P.O. Box 2168
Albuguerque. NM 87103

Jennie D. Behles
P.O. Box 849
Albuquerque. NM 87103



Brad Tepper
P.0). Box 25687
Albuquerque. NM 87125

Nancy Cusack
.0, Box 2068
Santa Fe, NM 87504

Yvette J. Gonzales
P.O. Box 1037
Placitas. NM 87043

I'loho Partners
722 Camino Ocaso del Sol
Santa Fe, NM 87501

Atrisco Central Co-tenants

¢/0 PMR Americawesi I1

800 Newport Center Drive, 300
Newport Beach. CA 92660

Furrs 4. LLC
1818 North Farwell Avenue
Milwaukee, W1 53202

John Farrow
P.O. Box 35400
Albuquerque. NM 87176

Equity Development Corp
519 Giibson Street
Scagoville. TX 75159

Wesiwood Village Shopping Center
¢/0 TGAAR Properties

3300 North A Street. Bldg. 2. 100
Midland. TX 79705

Rusty Lowe
P.O. Box 90536
Albuquert

. /
avid T. Thuma
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