UNITED STATES BANKRUPTCY COURT
DISTRICT OF NEW MEXICO Cm e e
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In re: s .r
FURR'S SUPERMARKETS. INC.. Case No. 7-01-10779-SA~
Chapter 7
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Deblor.
TRUSTEE’'S MOTION TO SELIL CERTAIN PERSONAIL PROPERTY
IN STORE #954 FREE AND CLEAR OF LIENS AND INTERESTS,
AND TO APPROVE SETTLEMENT

Furr's Supermarkets, Inc. {the "“Debtor™), by and through Yvette Gonzales, Chapter 7
Trustee (the “Trustee™), pursuant to Bankruptey Code §303(b)(1} and Bankrupicy Rule 9019,
files this motion for an order allowing the sale of certain personal property located in the
Debtor’s closed store #954, and to settle a controversy in connection therewith, in support
slalcs:

1. On February 8, 2001, the Debtor commenced this bankruptey case by filing a
voluntary petition for relief under Chapter 11 of the Bankruptey Code. On December 19,
2001, the Court entercd an order converting Debtor’s case to one under chapter 7. Also on
December 19. 2001, the United States Trustee filed a Notice of Appointment of Trustee as
interim trustec in Deblor’s bankruptey estate. No other trustee was clected in the case, and
the Trustee is and continues to be the trusice in this casc.

2. In August 2001, the Debtor closed grocery store number 954 in Anthony.
Texas (“Store #9547), which contained certain in-store furnishings, fixtures, machinery,
equipment and other personal property leased to Debtor by leller Financial Leasing, Inc.
{“Hcller™) and used by Debtor in its operation ol Store #3954 (the “Store Equipment”). The
Store Equipment is described on the attached Exhibit "A.™ The Store Equipment was used by

the Debtor in its operations of Store #9354 and. upon information and beliell constitutes the
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entire operating asscts of Store #954 except for incidental equipment not owned by Heller or
Debior but [eased to the Debtor by third parties other than Hetler. La Ferta Park-N-Shop, Inc.
(“La Feria™) is the owner of the real property on and in which Store #954 was operated.

3. Heller, the Trustee, Mr. Adrian Baca ("Baca™), and La Feria have reached an
agreement to scll the Store Equipment to La Feria, free and clear of all liens and interests, for
a lump sum, cash payment of $200,000.00 from La Feria to the Trustce.

4. The Trustee belicves that it is in the best interests of the Deblor’s estate and its
creditors o approve the sale of the Store Equipment to La Feria in accordance with the terms
and conditions set forth herein.

5. Upon information and belief, the only parties that claim a licn or other intercst
in the Store Equipment arc Dcbtor. Heller and the Debtor’s pre-petition and post-petition
bank lenders.

0. If approved, the Store Equipment shall be sold to La Feria free and clear of all
liens and interests, with all liens and interests attaching to the sale proceeds. and all sale
proceeds shall be paid 1o 1leller, to be held and applied as further ordered by the Court upon
final resolution of the pending adversary proceeding no. 01-01160 between the Deblor as
PlaintilT and Heller as Defendant (the “Recharacterization Adversary Proceeding™. Trustee
and lleller have agreed in principal to a resolution of the Recharacterization Adversary
Proceeding, subject to notice, hearing and approval of the Court.

7. The Store Eguipment will be transterred to La Feria, or its assignee, by Bill of
Sale. executed by Heller “as is, where is, and with all faults,” and shall be further executed by
the Trustee on behalf of the Deblor’s estate to transfer to [.a Feria all rights and interests. if

any. that the Dcbtor’s cstate may have in the Storc Fquipment. The Bill of Sale shall contain



no representations or warrantics made by the Debtor. Trustec or Heller, and may include a
statement to that effect.

8. Following entry of a non-appcalable order authorizing the sale, and
completion of the sale, including delivery of the exccuted bill of sale and payment of the
consideration described herein, the Trustee. on behalf of Debtor’s estate, and Heller, and on
on¢ hand. and Baca, individually, and l.a Feria. on the other hand, shall mutually relcase each
other from any and all claims relating to the Store Equipment and/or to Store #954, including
without limitations any claims based upon trespass or for rent; provided. however. that Baca
and La Feria will not release the Debtor’s estate from any pre-petition or post-petition rent
claim or adnunistrative priority claim that accrued prior to August 31. 2001. The relcase
described herein may be incorporated into the order authorizing the sale and will be binding
and enforccable so long as counsel for the respective partics approve the ordcr.

9. Trustee and Heller have agreed to the transaction described herein without
prejudice to their respective rights. claims and defenses in the Recharacterization Adversary
Proceeding.

WHEREFORE. the Trustee respectlully rcquests that this Court enter an order
granting the relief requested herein, and for all other just and proper relief.

JACOBVITZ. THUMA & WALKER.
a Professional Corporation

By: J,ZL Tl L/&/JE.ML\_H

Thpmas D. Walker
500 Marquette N.W._ Suite 650
Albuquerque, N.M. 87102
(505) 766-9272
(505) 766-9287 (fax)
Attorneys for Yvette Gonzales, Chapter 7 Trustee




This certifies that on March 18, 2002,
a copy of this Motion was mailed by

prepaid, first class United States mail to:

Ron Andazola, Esq.

Asst. United States Trustee
P.O. Box 608

Albuguerque, NM §7103-0008

Paul M. Fish, Esq.
P.O. Box 2168
Albuquerque, NM 87103-2168

Jennie D. Behles, Esq.
P.O. Box 8§49
Albugquerque, NM 87103-0849

Bernard D. Felsen, Esy.
P.O. Box 99123

El Paso, TX 79999-9123
A

'I'hjﬁmas D. Walker
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From=5CO7T HULST i FIRM

Deseriprion

Major 2 door safe, 41 x 72 in., Tan
2 door biach safe, 33 x 61 inches
50 w amp Mod MS 504
Bogen amp

IBM monitor

IBM keyboard

IBM printer

IBM PC

{BM monitors

LBM keyboards

T1 8250 calculators

Casio 250 LA calculators
office chair

folding chairs

Keg pumps

Trash cans

AT&T multi-line phones

Barrery wall clock

DRescription
Wealk-in cooler 7x 10 feer

Hobart Dishwasher

Exhibit A

T-T83  F.OITA0TL Fe3le

48 inch racks with shelves
369 racks with sheives
Rolling wray rack

SS 30 x 36 inch table
Hand sinks

S8 34-104 inch 3 comp sink
Stand microwave oven

7 % 14 foot walk in freezer
30 gatlon trash cans

35 x 48 inch vent hood

86 x 120 inch vent hood
Hobart scale

I8M monitor

IBM keyboard

IBM PC with hand scanner
1BM cash drawer

AT&T multi-linc phone
bug zapper

Hebart processor

chicken fryer

f£as range

30 x 30 work table
wrapping stand

30 x 48 SS rable

24 % 62 refrigemazed case
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Fez-GE-2222

chicken breader
33 x 67 hot rable

credit card machine

(V3 )

[ oV

T-783  P.OC8/CII

8 foor salad case
8 foot produce cases
12 foot produce cases

12 foor produce cases

Quangiry Deseriptio Hobarr {abeler

il IBM PC - registers 2 Hobart PR30 scales

11 IBM keyboards Detecto MCS scale

11 IBM monitors Toledo 2110 scale

11 IBM printers 20 x 60 inch cooler shelves
11 IBM scale/scanners 29 x 72 inch cooler shelves
Il 1BM drawers 29 x 96 inch cooler shelves
16 IBM credit card machines slant display tables

10 phone/intercoms 48 x 48 inch bins

2 Texas Lomery ricket dispensers wet table

6 magazine/gum racks

1 electronic rime clock Dexcription

PRODUCE 24 x 63 inch SS3 comp sink
Quantity iptio hand sink

| Hobarr SP 15009 scale floor mixer

1 AT&T multi-line phone masa divider

1 wrapping station 36 x 60 chip table

I 30 x 72 work table with doors chip fryer

! & drawer file cabinet air compressor

! 27 x 91 inch 3 compartment sink vent hood 48 x 96

] walk-in cooler - 17 x 27 foot tortilla press

(next column) 1 masa feeder

ued32 wpa Exhibit A Page2of 5
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Fron=sCIT «Li8F " FLpM

1 masa cutter

1 oven

2 conveyors

] tortilia iron

1 tortilla counter

1 30 x 36 S§ able

3 20 gailons flour bins

18 16 % 10 plastic rays

2 flour tubs

2 30 gailons flour bing

1 48 x 96 foot hood

2 28 x 76 1wrtilla display racks
2 28 x 34 romilla display racks
1 refrigerated masa case

I 48 x 51 inch display 1abie
BACK ROOM

0 . Descriptio

1 plarform scale (no weights)
1 2 drawer desk

1 Sharp EL 119 calculator

2 Caurapiller crown hand jack

i Hoshizaki ice maker

} ice crusher

4 stocking cans

) SS cooler rack - non-operative
{ncxt column)

Poedd2 wpd

Exhibit A

T-783  P.COR/CII  F-328

Description

brown double door 2 door
cabinet

& door lockers
3 door lockers

Sharp microwave Carousel Il
with cant

2 x 2 foot tables

chairs

bug zapper

3 x 4 foot cork bulletin boards
2 x2x 3 wash can

2 foat step ladder

2 level stocking cart

sink

woek counter with 3 duors & & drewers
AT&T multi-line phone

frash can

4] stair step floral display units

2 [t x 6 mech frethgermecd disploy caoe

Dexcription
g toot 5 door cascs for donuts

B foot rempgeraicd pastty casc closcg
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60
25
4
3
2

(next column)

Ducd32 wpd

Frem=SCOTT HULS® ' AW 5|RM

~

8 foor refrigerated cake case open

6 foot refrigerated deli case
open with ays in back

8 foor closed deli case

k2

9153453333

6 foar hot table -2 foot open from f
Bunn 3 pos coffee maker ’
AT&T multi-line phone 1
60 quart mixer l
Amana microwave oven l
3 door refrigerator o
oven racks l
oven ueys i
2
20 gation flour berrel
proofer ?
30 x 72 1ables l
16
30 x 96 work table
dough divider :
oven ’
6
balance scale R
48 x 78 display tables )
dough shaper j
17 x 27 donut trays )
9 x 27 donut trays !
folding tables MEAT
Husmann 12 toor meut digplay coscn Quantity
Husmann 8 footr meat display cases i
5
Exhibit A

T-T83  P.O107011 F-328

12 foor low display meat

12 toor Ref Dusp, Ham, vheese & salad

8 foor Ref. disp, pizzs

24 foot HW gondolas both sides
19 foort HW gondolas bath sides
32 foot gondola

50 foor gondola

AT&T multi-line phone

52 foor gondolas 2 sided

52 foot soda rack

snd racks

20 foor gondalas

52 foor gondola 1 sided

82 x 78 inch tloral display case

8 fooy coftin fieerer

end cap coffin freezers

5 foot freezers

12 foou refrigerated aairy display

8 foor retrigerated dairy display
12 foot refrigerated beer display
12 inch refmgented cold cum display

8 inch refrigermied cold cuts display

Description
13 % x 33 14 foor walk 1 frcczer

2 x 6 foor racks
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From=SCI™T HULSE W FIRM

S’

4 rolling racks

1J

2 x 4 foot racks

2 2 x 6 foot

1 24 x 4 foor rack

2 lug dolly

I 2 x 6 foot work table

3 2 x 8 foot work tables

2 Hobart saws

1 6 door locker

1 Hobart mear grinder

1 2 x4rack

1 scale quantum & wrapping sarion
1 Hobart scale & wrapper fastpak
1 Hobart slicer

] Hobart tenderizer

GMD BACK ROOM

Quantity Description

2 4 drawer file cabinets

I 6 foot ladder

1 12 foor ladder

1 2 foort ladder

1 card board baler

1 16 x 25 foor walk-in freezer

with shelves
1 20 x 14 foor milk walk-in cooler

1 14 x 49 foor beer walk-in cooler

Dag332 wpd

Exhibit A

5155468332 T-783 B 1t ez
1 4 x 14 toot shelves in cooler
1 6 x 14 foot floral walk-in with 20

foot gondola and shelving

1 scrubbing machine with chain
covermatic 260B

1 gas Honda butfer
] electric buffer
OFFIC 18| L

nantj esceri
1 black desk
] brown 1op desh with no drawers
2 4 drawer filing cabinets
20 folding chairs gray
1 small refrigerator
2 lateral filing cabinets
2 26 x 68 inch folding rables
1 computer desk unir (gray)
1 camera surveillance unit
OTHER

All ather equipment, furniture, fixtures, and
property in or on the premises at 317 S. Main
Street, Anthony, Texas in which the Debror has
an interest, other than items or cquipment leased
by the Debtor from Petroleum Capital,
Comdisco, Compagq, Econocom, Fleet (Savin),
Sensomaric, or Texas Medical.
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