FILED

UNITED STATES BANKRUPTCY COURT 12:00 MIDNIGHT
DISTRICT OF NEW MEXICO

0CT 15 2001
In re: DROP BOX
FURR'S SUPERMARKETS. INC. No. 11-01-10779-SA R
Debtor.

MOTION TO CONTINUE FINAL HEARING SET
OCTOBER 16, 2001 ON DETERMINATION OF THE
ALLOWANCE IN PAYMENT OF THE CLAIM OF
UNITED FOOD AND COMMERCIAL WORKERS UNION,
EMPLOYEES HEALTH AND WELFARE TRUST FUND

COMES NOW Metropolitan Life by and through their counsel Jennie Deden Behles of
I.D. Behles & Associates, a Commercial Law Firm, P.C., and Ronald Silverman of Bingham
Dana. LLC and does move this Court for an Order continuing the final hearing set October 16.
2001 in this matter, on grounds as follows:

1. This matter is a matter of substantial import as the claim here is around Seven
Hundred Thousand Dellars ($700,000).

2. The funds on reserve to pay the claim are procceds of the sale which are collateral
of the Lenders in this case, so even if the claim is allowed, some arrangement will have to be
made for adequate protection of the interest of the Lenders.

3. Despite the direction of the Court in this regard, the Debtor was unable to get the
health reports for the last year from Debtor’s counsel no earlicr than Thursday, October 11, 2001

and the Union was unable to get the trust documents and various other items to counsecl also until

same date. Counsel now has to review these, speak with counsel for the other Lenders, counsel

order to get to the bottom of the matter; on even the liability, let alone the payment of the claim.
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for the Debtor, and interview or arrange to interview Delwin James, former officer of Debtor . in {
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4. No adequate protection has been offered for the use of the Lenders’ collateral.

S. It is still not clear whether the contribution to be made represents a contribution
for hours to be worked in September or hours worked in August. This is a matter of substantial
import. The parties should be given time to review all the documentation and take any necessary
depositions in order to determine the facts.

6. Though Metropolitan Life appreciates the position of the workers, this is in fact a
two- (2) step process as the funds from which payment would flow are sale proceeds which are
proceeds of collateral.

7. Secured creditors have stated that the parties should have their benefits for the
hours that they have worked and this is still true. The question is determining this in any precise
fashion.

8. Counsel for the Unsecured Creditors’ Committee supports this continuance as
does the Debtor. Counsel for the Union does not support this continuance,

Respectfully submitted,

J.D. Behles & Associates,
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S

27

By ;

nggg@ﬂm@h@
400 ¢Jold Avenue, SW, Suite 400
P.0/Box 849
uquerque, NM 87103-0849
/gl’ll:)ne: (505) 243-9756
F

ax:  (505)243-7262 |




Ronald J. Silverman, Esq.

BINGHAM DANALLP

Attorneys for METROPOLITAN LIFE
INSURANCE COMPANY

399 Park Avenue

New York, NY 10022-4689

I HEREBY CERTIFY that a true and correct
copy of the foregoing pleading was faxed and/or
mailed via U.S. mail, first class, postage prepaid, to:

Robert H. Jacobvitz

Jacobvitz Thomas & Walker, P.C.
500 Marquette NW #650
Albuquerque, NM 87102

Richard Levin

Skadden, Arps, Slate, Meagher & Flom, LLC
300 South Grand Avenue

Los Angeles, CA 90071-3144

Michael Cadigan

HISEY & CADIGAN, P.C

6300 Riverside Plaza Lane NW, Suite 250
Albuquerque, New Mexico 87120

Stuart Hertzberg

1. William Cohen

Pepper Hamilton LLP

100 Renaissance Center #3600
Detroit, MI 48243

Paul Fish

Modrall Sperling Roehl Harris & Sisk, PA
P. O. Box 2168

400 Fourth Street, NW

Albuquerque, NM 87103-2168

William F. Davis
Davis & Pierce PC
P.O.Box 6



William F. Davis

Davis & Pierce PC

P.O.Box 6

201 Broadway Blvd., SE
Albuquerque, NM 87103-0003

Ron Andazola

ULS. Trustee/Dept. of Justice
P.O. Box 608 - Room 112
Albuquerque, NM 87102

Pilar Valle

Provost Umphery, LLP.
Youngdahl & Sadin, P.C.
9621 Fourth NW
Albuquerque. NM 87114
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