- — FILED

12:00 MIDNIGHT

UNITED STATES BANKRUPTCY COURT FEB - 8 2001
DISTRICT OF NEW MEXICO DROP BOX
Urited States 3zrar.otoy oot
IN RE: AoUGLaETgLE, LiEw Ml
FURRS SUPERMARKETS, INC,, NO. 11-01-10779 SA
Debtor.
’ ND FOR N

COMES NOW the New Mexico Lottery, by and through its attorneys Keleher &
McLeod, P.A. (James C. Jacobsen), and pursuant to 11 U.S.C §546(c) and §55-2-702
N.M.S.A, demands reclamation of all lottery tickets and on-line stock received from it by
the Debtor, and as grounds states:

1. Furrs Supermarkets, Inc (the Debtor) filed a petition for relief under
Chapter 11 of the Bankruptcy Code on or about February 8, 2001. Upon information and
belief the Debtor is a debtor in possession.

2 On or about July 30, 1996, the New Mexico Lottery and the Debtor
entered into a Retail Contract for Scratcher/On-line Ticket Sales (the Contract).

3. Under the terms of the Contract, the Debtor was provided, on credit,
lottery tickets and on-line stock. Such tickets and stock constitute goods.

4 Upon information and belief, the Debtor was insolvent at all times
material

5. Under the provisions of 11 U.S.C. § 546 (c) and §55-2-702, NM.S.A,,
NML may reclaim all goods received by the Debtor while insolvent within ten (10) prior
to this demand.

6. Demand is hereby made that the Debtor segregate and safeguard all lottery
tickets and on-line stock received by it within the last ten days, and collect the same at a

central location so that NML may reclaim such goods.
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7. The Automatic Stay imposed by 11 U.S.C. § 362 should be modified to
permit NML to reclaim its goods delivered to the Debtor while insolvent.

8. NML has made demand for reclamation to Debtor’s attorneys. A copy of
the Demand Letter is attached hereto as Exhibit A, and incorporated by reference as if set
forth in its entirety.

9. Debtor’s counsel was not available to return a telephone call made by NML’s

counsel to determine whether the relief requested would be opposed.

WHEREFORE, the New Mexico Lottery prays the Court enter its order directing the
Debtor to segregate and safeguard all lottery tickets and on-line sales stock received by it
within ten days prior to February 8, 2001, modify the automatic stay to permit the New
Mexico Lottery to reclaim its goods, and grant such other and further relief as the Court
deems just and appropriate.

Respectfully submitted,
\ Keleher & McLeod, P.A.

Albuquerque, Mexico 87103
(505) 346464
Fax No. (505) 346-1370



I certify that I mailed,

first class postage prepaid,
a true copy of the foregoing
Demand to

Robert H. Jacobvitz

Attomey for Debtor

500 Marquette NW, #650
Albuquerque, New Mexico 87102

U.S. Trustee
P.O. Box 608
Albuquerque, New Mexico 87103

this 8% day of Feb 2001.
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KELEFHER

VIA FACSIMILE and U.S. POSTAL SERVICE
February 8, 2001

Robert H. Jacobvitz

Jacobvitz, Thuma & Matthews P.C.
500 Marquette NW #650
Albuquerque, New Mexico 87102

Re: In Re Furrs Supermarkets, Inc., No. 11-01-10779 SA, United States Bankruptcy

Court, District of New Mexico
DEMAND FOR RECLAMATION OF GOODS

Dear Mr. Jacobvitz;

This Firm represents the New Mexico Lottery (NML). NML provided Furrs
Supermarkets, Inc. lottery tickets and on-line ticket stock on a credit basis. Demand is
hereby made, pursuant to 11 U.S. C. §546(c) and §55-2-702, NM.S.A. for reclamation of
all lottery tickets and on line ticket stock received by Furrs Supermarkets within the
previous ten (10) days. A list of such lottery tickets and on-line ticket stock received by
Furrs Supermarkets is attached hereto. We believe this list is accurate, but we reserve the
right to supplement it if and when circumstances warrant.

Please ask your client to segregate and safeguard the lottery tickets and on-line ticket
stock, and collect it in a central location until mutually convenient arrangements can be
made for the physical transfer of possession.

Please do not hesitate to contact me should you have any questions or comments.
W. A Keleher (1886 -1977)
Yours tnlly, AH. McLeod 11902 - 1978)
Keleher & McLeod, P.A. Mailing Address

PO Drawer AA
uquerque NM 87103

Main Phone
505-346-4646

Enclosure Street Address
cc: New Mexico Lottery ;“-\lbuquerque Plaza

1 el
JCIwI ..OIL Third NW, 12th ﬂn:r
30036, d0c Albuguerque NM 87102

Fax: 505-346-1370

414 Silver SW, 12th floor
Albuquerque NM 87102
Fax: 505-346-1345
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