UNITED STATES BANKRUPTCY COURT SR b R
DISTRICT OF NEW MEXICO SR TS A
CHAPR 25 P 3:50
In re: vl Y COLRT
FURR’S SUPERMARKETS, INC., Case No. 01-10779$A ' .7 00, 1y
Debtor. Chapter 11
/

LATHAM & WATKINS
Y - T MENT

Latham & Watkins files its Verified Rule 2019 Statement. Pursuant to Rule 2019,
Latham & Watkins states:
1. Latham & Watkins has been retained to represent the following credilors in the
captioned action:
A. Heller Financial, Inc. as Agent for Fleet Capital Corporation, Bank of
America, N.A., Heller Financial, Inc. and Metropolitan Lifc [nsurance Company. The address
for Heller Financial, Inc. as Agent is as follows:
Heller Financial, Inc.
500 Wesl Monroe
Chicago, Illinois 60661
Attention: Legal Scrvices/HCF-Furr's Supermarkets, Inc.
B. Heller Financial Leasing, Inc.’s address is as follows:
Heller Financial Leasing, Inc.
500 West Monroe
Chicago, Illinois 60661.
Nature of Heller Financial Leasing, Inc.
2. Heller Financial Leasing, Inc.’s claim arises out of a Master Equipment Lecase

Agreement dated September 30, 1999, between General Electric Capital Business Asset Fundi}ﬂ

Corporation as Lessor and Furr’s Supermarkets, Inc. which lease was assigned to Heller

o



- -

Financial Leasing, Inc. pursuant to a Master Assignment Agreement dated September 30, 1999,
by and between General Electric Capital Business Asset Funding Corporation as Assignor and
Heller Financial Leasing, Inc. and Assignee.

Nature of Heller Financial, Inc.’s Claim:

3. Less than one year prior to the Petition datc, Fleet Financial Corporation
{(*‘Fleet™), Heller Financial, Inc., Bank of Amecrica, N.A. and Mctropolitan Life Insurance
Company loaned money and issued letters of credit to the Debtor under a Loan and Security
Agreement (the “Existing Loan Agreement”), datcd as of December 21, 2000, and the other loan
documents (as defined therein) (the Existing Loan Agreement and ather Joan documents,
collectively the “Pre-pctition Senior Loan Documents™). As of the Petition date, the Debtor owed
the Pre-petition Scnior Lenders approximately $47,000,000 plus all accrued and unpaid pre-
pctition interest, costs and fees, including professional fees and expenses and other obligations
under and as defined in the existing loan agreement (collectively the “Pre-petition Senior
Indebtedness™).

4, On February 9, 2001, the Court entered its “Interim Order (1) Authorizing Debtor
to Obtain Secured Financing, (2} Granting Adequate Protcction, and (3) Granting Other Relief.
Among other things, such Order authorized the Debtor to borrow additional amounts according
to the terms of the Order from the lenders. On March 14, 2001, a “Final Order (1) Authorizing
Debtor to Obtain Secured Financing, (2) Granting Adequate Protection, and (3) Granting Other
Reliefl” (hercinafter “‘Final Order’") was entered. The Final Order authorized the Debtor to borrow

money and obtain other financial accommodations from the lenders.



Employment of Latham & Watkins:

5. Latham & Watkins has represented Heller Financial, Inc., as Agent, and Heller
Financial Leasing, Inc., an ongoing basis for many years on various matters. Each of those
entities has requested that Latham & Watkins represent it with regard to their claims in this
bankruptcy casc. Latham & Watkins does not have any interest nor claim in the bankruptcey.
Terms of Representation:

6. There is no “instrument” empowering Latham & Watkins to act on behalf of these

creditors with respect to the bankruptcy case.

Ny
By
/ Josef S. Athanas
5800 Sears Tower
Chicago, 1. 60606
Telephone: 312-876-7700

Fax: 312-993-9767




VERIFICATION

STATE OF ILLINOIS
COUNTY OF COOK

Josef S. Athanas being first duly sworn, says he is a sharcholder of Latham & Watkins,
has read the foregoing Latham & Watkins Verified Rule 2019 Statement and knows the content

thereof, and the statcments contained therein are tr%bcst of his knowledge and belicf.

Josef S/ Athanas

Signed and sworn 1o before me on A{'Jr . \ 25 2001, by ‘Kf i 54;{)—\0\ M -

O\SZszIC\ .
Notary’Public

"OFFICIAL SEAL"
KRYSTYNAM OLSZEWSKA
NOTARY PUBLIC 5"~ "E OF ILLINOIS
MY COMMISSIC* EXPIRES £/6/2004

My Comqmigsion Expires:
/el 200 4

WO0161432.doc
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