UNITED STATESBANKRUPTCY COURT
DISTRICT OF NEW MEXICO

Inre
FURR’'S SUPERMARKETS, INC.

Debtor. No. 11-01-10779-SA

NEW MEXICO DEPARTMENT OF LABOR’S JOINDER IN
THE OBJECTION OF
NEW MEXICO TAXATION & REVENUE DEPARTMENT
TO PREFERENCES GRANTED TO CERTAIN CREDITORS
TOTHE DETRIMENT OF THE TAXING AUTHORITIES

COMESNOW theNew Mexico Department of Labor (NMDOL ) byand through itsattorney,
RebeccaE. Wardlaw, joinsin the objection by the New Mexico Taxation and Revenue (NMTRD),
showing the Court:

1 NMDOL joins and concurs in the objection filed by NMTRD regarding the non-
payment of post-petition taxes.

2. Thedebtor isliableto NMDOL for stateunemploymentinsurancetaxes(SUTA) taxes
for the third and fourth quarters of 2001.

3. Due to its precarious situation, as allowed by law, NMDOL placed thedebtor on a
monthly reporting and payment basis.

4, Despiteacknowledgingthereceipt of NMDOL’ Sdetermination notice, the debtor has
declined and failed to report and pay its taxes on a monthly payment and is now delinquent.

5. The Court should not permit the debtor to selectively pay creditors during the
administration of the estate and to i ncur additional debt to involuntary creditors such asNMDOL.

WHEREFORE, NMDOL joinsand concursin the position of NM TRD regarding the debtor
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incurring but not paying post-petition taxes obligations while continuing to operate, paying other
creditors, and NMDOL requests the Court order the immediate payment of all post-petition taxes
already incurred, to order the timely payment of all future tax obligations, and to order that any
creditors, especially secured creditors, who benefitted by paymentsreceived whiletaxeswereunpaid
disgorge the moniesand remit them to the taxing authoritiesand such other relief asthe Court deems

just.
NEW MEXICO DEPARTMENT OF LABOR,
EMPLOYMENT SECURITY DIVISION
Office of the General Counsel

By:
Rebecca E. Wardlaw

P.O. Box 1928

Albuquerque, NM 87103
(505) 841-8489 (direct line)
(505) 841-9024 FAX
rwardlaw@statenm.us.
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CERTIFICATE OF SERVICE
| hereby certify that onthe 9" day of October, 2001, atrue copy of the foregoing was mailed
to the following attorneys and parties pro se:

Ron Andazola, Esqg.

Assistant U. S. Trustee

P. O. Box 608

Albuguerque, NM 87103-0608

Donald F. Harris, Esqg.
P. O. Box 8485
Albuguerque, NM 87198-8485

Robert Jacobvitz, Esqg.
500 Marquette, NW, Suite 650
Albuguerque, NM 87102

William F. Davis, Esq.
P.O.Box 6
Albuguerque, NM 87103

Paul Fish, Esg.
P. O. Box 2168
Albuguerque, NM 87103-2168

Jennie D. Behles, Esg.
P. O. Box 849
Albuguerque, NM 87013-0849

Rebecca E. Wardlaw
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