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POTENTIAL REJECTION AND ADMINISTRATIVE CLAIMS
UNDER NINE FURR'S SUPERMARKETS, INC. LEASES

(prepared 4/2/2001)
Remaining
Original Lease Months on Potential
Term Lease (w/o { Currently Potentiat Rejection Administration
(starting & ending | unexercised Monthly Damages Under § Claim (as of
Store Lessor dates) extensions) Rent' 502(b)(6) (as of 4/1/01 )y a101)°
. Bassett Shopping Center L.SF Bassett, 1P fInkd 8w |4 $28.683 $428,553 $1.164,124
1117 Geronime '
tl Paso, TX
(Store #933)
2. 10500 Railroad Dr. Millard Refrigerated T199 6 30402 s $46.831 $574.670 $K60,120

[l Paso, TX
(Cold Storage Warehouse)

Services, Inc.




Remaining

Original Lease Months on Potentizl
Term Lease (w/o | Currently Potential Rejection Administration
{starting & ending | unexercised Monthly Damages Under § Claim (as of
Store I.essor dates) extensions) Rent! 502(b)(6) (as of 4/1/01)} 4/1/01)°
3. 39 5. Main La Feria Park & Shop. Inc. | 171199 1-3119 214 $26.250) 928,082 $6.187,210
Anthony, TX
(Store #YS)
4. Los Lunas, NM Los Lunas Shopping 182 - 32 12 $17.000 $225.234 $225,234
(Store #862) Center-East
5. Tavs, NM Cruz Alta Plasa Lid 3778 3L 0 12 $14.763 $309.496 $2.463,309

{Store #396)




Remaining
Original Lease Meonths on Potential
Term Lease {wio Currently Potential Rejection Administration
(starting & ending | unexercised Monthly Damages Under § Claim (as of
Store Lessor dates) extensions) Rent' 502(b)(6) (as of 4/1/01)° 4/1/01y
\ S— _|_
0. NM Hways 44 & 524 Interational Food Service | 3:258-3 251X 204 $45.833 $1,487.863 $9.919,085
(Rio Rancho) Holdings. 1.LC
{store HR12) T
7. Ventura & Pasco Broadway Vista Partners | 3/31/99 - 3/31/24 276 $51.788 $1.907.894 $14.635.902
del Norte, Albuquerque
(new storc #871)
B 1200 SWest Dickerson BIVA. 1 ri-State Commercial 82070 82806 |68 $5.812 $76.961 $416.431
ort . 'Lfc ton - {Quine & Associates.
Pecos County, TX Agents)
(Sture #HIRT)




Remaining
Original Lease Months on Potential
Term Lease (w/o Currently Potential Rejection Administration
{starting & ending | unexercised Monthly Damages Under § Claim (as of

Store Lessor dates) extensions) Rent' 502(h)(0) (as of 4/1/01)} s1n
91700 5t Michacl’s Dr. NYDES Prop. LT R04 |39 $9.3%1 $149 336 $4K5.597
Santa Fe, NM
{Stare #88Y)

'‘Current Monthly Rent only includes base rent and does not reflect any amounts for real estate taxes, common aréa maintenance, or contingency rent.

Gireater of (a) twelve months of rent or (b) rent reserved for 15% of remaining term, not to exceed three years. Includes all increases in rent, real

estate taxes. common area mamtenance, and contingency rent.

‘Includes all remaining rent with all increases in rent, reai estate taxes, common area maintenance. and contingency rent for remaining term of the

lease



it.r9 - _
LEASE
THIS LEASE, made this __220 day of Augus 2 , 1926 ,
between FIMBELL, INC., a Texag corporation, _
- 1
(hereinafier called “Landlord™),
and __ WISN-DIXIE TEXAS. INC. to
transact business in *he state ~f TI2XaS (hfrcinafr.cr aalled "Tenant™ ;
which terms “Landlord” and “Tenant” shall include, wherever the context permits or requires,
singular or plural, and the heirs, legal 1cpresentatives, successors and assigns of the respective
parties;
WITNESSETH;
PREMIIES That the Landlord, in comsideration of the rents herein reserved and of the covenants of

the Tenant, does hereby lease and demise unto the Tenant, for the term hercinafrer specified,

the following described land and improvemenu thereon:

That certain pieee, parcel o1 1ract of land located at 1300 West
Dickerson Blvd.
in the City of Fort Stocckhon . , County of rercos ,
State of Texas — . __, maore particularly described as:
SEE EXUIBIT "R" .
Together with a store building, approximately _ 130 fect in width by 120

feet indepth (andannex___ )

parking area, sidewalks, service arzas and other improvemenys constructed there-
nn .

EXHIBIT
4D 13.13 -:“" > STolo

i




TEERM FOR THE TENANT TO HAVE AND TO HOLD for an initial term of
fifreen {15} vears commencing on.  Auqus: 39, 1375
and explring at midnight on  August 28, 1991 .

This leasc is granterd and accepted upon the foregoing and upon the following terms,
covenants, conditions and stipulations:

RENTAL 1, The Tenant agrees to pay to the Lundlord as rental for the demised premises during the
term of this lease, and any extensiony thereof, the sum of _Sixey Nige Thousaod ...

Seven Hundred Forty Twc _and 3,108 ] Dallars

{5_69:742.93 ) per annum. The remal shail be paid in twelve {12) equal morghly

installments of Five Thousand Zight Hundred Eleven and 31/100

Doflars ($__5,811.91 Y per month, which instaltments shall be due and payable in
advance on the first day of each and =very calendar month of the lease term, and anv extensions
therenl, Rent for fractivnal years and fractional months av the beginuing and end of the term
shall be pro-rated on the basis of the annnal rate. The Rrest monthly payment of 7em shail be
due on the firt day of the next succerding calensiar month after the date of this lease,

and shall include any rent due for the prereding fractional month.

UTILITIES 2. Tenant agrees to pay all charges {or telepione, gas, ciectricity, water and all nther ntilities
uscd'by Tenant on the premises, and the Landlond agrees to provide access to such urilities at
all times during the term of this lease, -

TENANT'S 3l v £ the d
RE”\EQS pon dcceptance of the demised premigses by Tenaut, Tenant
FPALS ﬁgrees to keep the interior of the demiseq premises in écod condi -
_ haon and repalr, excepting strucrural repairs and all repairs which
are the responsibility of the Landicrd or which are made necess b
reason of fire and other u 1idai o by Landlord'y
ceas T unavelcable casvaltiss covered by Landler!'s
irez and extended coverage irsurance, and exce ting reas Ll ar
aod tose, Aloo oipyesa : ) pting rzasonable wear
T cear. Al within Tenant's repair responsiyility shail be included:
} ﬁ?u €T rapalrs to the cdemised nremises, excepting‘those whiech are
wer2inarrer made the expresas responsinility of Landiord, such repalr
- R , ) , . ) SUcCy Tep L
responsibilicy to include, without limitation, the repair and magnte—
?ance‘?fkgll electrical, mechanical, hegting and air Eondfriuniné
[ I h] T i iy
lnz,a:farfons_gnd Systems, tne sorinkler system, 1 anv, the plumblng
and plumoing Iixtures, including any stoppagag thereof: axcept such
e]s may be caused by structural dufacns aor faulty construction, the
doors and autemaltic door overavors, the windows and place g!aﬁs {except
suchh replacement thereaf? as is coverad by Landlord's . ‘endec

. p § fire and zxtended
covarage insurance), the fizer gsurfaci : fne?

: o Lhe Z235er surlacing, and any incineracors, rCre
balars or compactors. 8 ’ rators, trash







FIXTURES 5. The Tenant, at its own <xseaze, may from time to time during the term of this lease maks
AND any alterations, additivns and improvenients in, oa and o the gemised premises wiich v may
ALTERATIONS desn necessary ot desirable anld which do not adversely aisct the soructural integrity therea,

bue it shail make them in a gued workmanlike manner and in accordance with all valid re-
quirements of municipal or ather governmenta! aurhorities. All permanent structurai improve
ments shall belong to the Landlerd and become a part of the premises wpon terntintion or
expiration of this lense. . .

Tenant shall not malke any exterisr alterations, addi-
tions or improvements or structural changes in the building without
the prior comsent of iandiord, which shall not be unreasonably
withheld. Tenant agrees to cause any mechanics’' or materialmen's

iens incurred as a result vf construction work instigated by Tenan
o be promptly discharged and hereby agrees to indemnify and hold
harmless Llandlord from any expense occasioned thereby.

}

Tenant may construct and buill or install on and in said premises any anid all signs, racks,
counters, shelves and other Gxweres amd 2quipment of every kind and natare as may be necessary
or desirabie in the Tenant's husiness, which signs, racks. counters, shelves and nther fhixtures
and equipment shail at all times be and remain the preperty of the Tenant, and Tenant shall
lrave the right to remove ail or any wart of the same Erom said premises at any time: provided,
Tenant shall repair ar reimburse Laedlord (or the cost of repairing any damage 0 vwaid prem-
ises resulting from the installation or removal of such items.

. . .. . B . R - 1
INDEMMIFICATION O The Tenant agrees 10 INCCIMNIEy amd save harmless the Landdlord Trenn any ol or lass by

FIRE

reason of accident or «damage to any persn or property happening o or .“.hm" lh_:' demised
premises, except in rase of accident or damage caused by the fault or negiigence of Landlord,
tts servants, agents or emplovees.

7.11n the event that the demised premises shall be roeally destroved o1 damagerd to the cxrenl

of 75% or more of the value thevzaf by fire or other (En:malt‘_.', then l:.ithcr party may e.‘.cct \_mh-
in thirty (30) days after such damage ro lerminate this lease by giving to the _rnhcr 4 written
netice of termination, and chereupen both parties shall staud released of and [rom .
Habiity under this lease, [£ the demised premises shall thereby suffer damage o any exzent less
than 75% of the vaiue thereof, ar T oneither narty has elecied o te.'.nji:mr.r_' ns :1fo|'r:lsn|d. then the
Landlord agrees to proceed promnptly and without expense o the Tenant 1o repair the r'h”“fgc
or restore the improvements, remiwtirg a fair and just portien al the rent, acconding o the
unusable space, until said premises are completely reinstated or restored.

all further

_7-2 If damage toc Terari's buillding in excess of fifty percent
(50%) of the value thereaf shall occur within the Last two (23
years of the initial term or auy of the option extansion periods
provided for herein, the ahilgation of Landlord to rest-are the

wirchin thirty {30) days afuer guch damage of fes desire to extend
the term of this lease f.or an additicnai periond sz as o expire
five {3) years from the Zate of such damaga, and on the same condi-
tions and for the same Tentals. Upen such notice, Landlerd agraees
with all due diligence to rapair and reszave Tzaant's beilding

and the lease shall ceoniinue and the remaining op=ion perisds, if
-

»]

oremises shall not arise unless Tenant shall give notice ta Landlaxd
N 3 o
£

any, shall be constzued Inilow ueon the end of such extanded texm
Failing such notice ta & Landloxr? i tion shall have

the rigat to terminats 3 122 or o ) e pramises and che
Llease shall continue fsr che romalinder of the rhen unexpired term.



QUIET
EHJOYMENT

7.3  Landlord agrees tc carry fire and ax
on Tenant's buildirg and any addicicns, sl
made thereto by Lendiord or Tanant

in Ere amount necsessary to avoid co-inslrance
aund hereby expressiv walives any and all claims against the Tenant
tor loss or damage due g Eire, explosion, windstorm or cther
casvalty coverable by standard fire ang broad £orm extended cover
lnsurance policies (whetker or not actually carried), regardless -
Ene cause of such damage, including wichout limitariom damage
resulting from the nepxiigence of tihe Tenant, 1ics agen%é servants
or employees; and Tenaut hereby expressly waives any and all claiu
against the Landlord far loss or damage to Tenant's merchandise
fixtures and equipment due to fire, explasicn

ternded coverage insuran.
teratisns and improveme

?

‘ due » windstorm or other
casualty coverable by standard fire and broad form extended covera
insurance peclicies (whether or not dcteally carried), regardiegs '
of the cause of such damage, including, without Limitation. damage
resulting from the negliigerce of the Landlord, its agents ’servagt
or employees. ’

Subject to non-disturbance protection being accorded to Tenant
with respect to existing mortgages as contemplated in
Artlcle 20 hereof, +«ne

8. / Landlord covensnts, warrants, and represents that upon commencement of the lease
term, the demised premises wiil be free and clear of all liens and encumbrances superine o the
leaschold hereby ereated; that the Landlord has Full right and power to execute and pcrl'or.rn
this {ease and to grant the estate demised herein; and that the Tenant on paving the reat herein
reserved and performing the covenants and agreements hereof shall peaczably and quictly have,
hold and enjoy the demised premises and all rights, easements, appurtenances and privileges
belonging or in anywise appertaining thereto, during the full term of this lease and any ex-
tensions thereof, :

The Landlord warrants the nnn-existence of any zoming or other restriction preventing or
restricting use of the demised pramises for the conduct of a generai mercantile business, includ-
ing parking in conjunction therewith, and that should such zoning or other rcsul':ction be in ef-
fec: ar adopted at any time during the werm of this lease, preventing or restricting the Tenlnnt
from conducting a general imercantile husiness, including parking in conjunction therewith,
the Tenant at its option may terminate this lease and shall stand rejcased of and from all fur-
ther liability hereunder.  For the purposes hereof '"blue laws" or "Sunday
closing laws' and anv alcoholic beverage license restrictions
shall not be considered a restriction upon the permitted uses of i

demised premises. -



TAXES 9.1 Al axes, assessments, and crarges on land or improvemects and obiigitions secured by moert-
LIEZNS gage or other lien upon the premises shall be prompdy paid by Landlord when due. The Ten-
AND ant may perform, acquire of satisiy anv lizn, éncumbrances, agreement or obiigation of the Land-

INSLRAMCE iord whieh may threaten ies en‘oviment of the premises, and if it Jdoes so e snall Le subroguced

PREMIUMS to all rights of the obligee against tire Landlovd or tha premises or both and shail-be re! mLmrsr_d
by the Landlord for resulting expenses and disbursements, toge:her with interest therenn at six
per cent (69p) per annum,

9.2 To the extent hereinafrer set forth, as additional rental
hereunder and during the initial term of this lease, and anv exe
clsed option extensions thersafiewr, Tenant agreas to reimburse
Landlord for 75% only {(with Landlord bpeing respconsibls for the
remaining 25%) of Tenant's pro rata share of any increasas in the

annual ad valorem taxes 1:=vied on the demlged premlseq L

in excess ot the amount of such
raxes levied thereon for rChe Fax year 1976.° Tenant shall be
respousible only for its prc rata portisn of such taxes for frac-
tional years occcurring at the beginning and expiration of the term
of this lease. For the purposes herecti, the increased taxes co
which Tenant is to contribute compured in accordance with this
sub-saction 9.2 is hereinafter palled the "first increment of
increased taxes'.

9.4 The amount of taxes attributable to the déniisdd prewises and ror
which Tenant is to reiwhuvse Landlerd in part, shall be less any
abatements, discounts or refunds thereon. Laon request of Tenant
Landlord agrees to exhibit to Temant the paid tax statements as
evidence of the basis upon which any increase in La:er i3 chargeable
to Tenant and the basis for computation of Tenant's pro rata shdre
and such additional rental shall he payable by Tezmant on demand after
payment by landloxd. ALl taxes, other than ad walorem real estate
taxes, including special assessments, improvemant liens and the like,
snalx remain the sole responaibllity. cf the Landlard.

9. 4 Tenant shall have the right frowm time fo tlme to contest

or protest or review by legal proceedings or in such other manner
as may be pravided, any buch taxes, assesSsments or other govern-
mental impositions aforementisned, and to institute such proceed-
ings in the name of the Landiard as the Tenant may deem necessary;
provided, however, any expense incuvred by reasan thereof shall be
borne by the Tenant and such proceedings conducted free of all
expense to the Landlord,

9.5 1In the event Tenanit's stora buildl ng is ewwarded or enlarged
in accordance with the Article en that subject hereinafrer set
forth, Tenant shall also contribute to Landlord 130% of that
segment of increased rfaxes consisting ol the following:
The difference between the tax amount allacared to the
demised premises [before eniargement) for che year next
preceding the first vear la which the augmenced value of
the enlarged building, including *hp addition and renova-
tions, is assessed for rax purposes, and the rtax amounkt
ailocated to rthe enlarged dewmised remises for thact firzst
year, For the purposes herzof, such amount iz hereinafter
called the "second increment of inereased taxes'. Tenant
shall continue to reimborse Iandlord for this second '
increment of increased cazes throughout the remainder of
the then term of this lease, and any exerciszad opticn
extensions thereafter.

Ag tn any Ifurther i{inecraasag raxes which may
seeur in subsequent vears fol lowing the Cirsrt year in which the
augmented value of the arlis : segsed for rax
purposes, Tenant's contribuii; rata shara of ad
valovrem taxes shall revert to the original basis of 75% for
Tenant and 25% for Llandlerd.




conpempation 101 o any part of the store building Incated on the de

9.6 In the ewvent

's store bullding is expanded or enlarged
in accordance with the tizle on that subject nhersinafier ser
forth, Tenant agrees to reiamburse Landlerd for the increased
annual cost of fize and ex-ended coverage insurance resulting from
the construction of the kuiiding addicion and any cther ranova-

5

tions and alterations to the then existing building. Tenant'

share of such increased coestc shall be obrained by multiplying

the new premium for firec and extended coverage insurance (for the.
dame type coverages as praviously carrled) on the enlarged building
by a fraction in which the numerator shall be the square footage

of the expangion area and the denominator shall ke the sguare
footage of the total enlarged bullding. Once the ifncreased
insurance premium and the fractional part thereof which Tenant is
to contribute to Landlord are established, Tedant shaii pavy a like
amonnt to Landlord in each year during the remaindar of the then
term of the lease, and any exercised option extensions thereaftar.
Such amounts as Tenmant shail owe under this sub-section shall be
payable annually by 1t on demand from Landlord to Tenant and Land-
tord agreesg to evidence to Tenant statements for all premiums and
any other pertinent infcocrmation reasonably reguired to demonstrate
Tenant's precise obliga+tion in respect of the insurance premium
increase. Any payments to be made by Temant to Landlord under the
provisions of this sub-section shall be prorated for fractional
years ocecurring at the beginning and end of the period during which
rhis insurance contribubisn provision shall be in effect.

ghall ,within ninety (90} days from wher
pussession nf the condemned area 1s
required by the cundemming authority,
ised premises be taken for any public
inent domain, or private purchase In

or quasi-public use, under any statute or by right of ¢

f_ ten _  percent { LO%) of
r the demued premises be so taken.
ises (inciuding parking areaj be so
he conduct of Tenant’s business in the
be entitled to termination of this

lieu thereof, or in the event that any porfion in excess;
the overall parking area comstructed for Tepant's use
or in the event that any portion of the demised pre
taken so as to interfere materially or substantially with
demised premises, then in any such event, the Tenant
lease at its option, and any unearned rent or acher charges paid in advance shall be rcIu.ndcd o
the Tenant. In the event the Tenant daes not elect W terminate this lease as zhove provided, or
in the event of any taking which dees net permit a teymination by the T:n:_:.m, (.!‘.f:‘ l.uftdlnrd
shall promptly restore the premises to a cunditdun comparable o the condition at the time nf
taking, and the lease shall centinue, but Tenane shall be entitled to such division Df‘ pro-
ceeds and abatement of rent and otficr adjustments as shall be just and equitable under ail cit-
cumstances.

10.2 The right of Tenant to a division of condemnation proceeds
under this Article shall excaend ecoly tosweh sertion of the award
as may be artributable by the Court ta disturkance of Tenant's
estaplished business and “o Teanant's trade fixtures, equipment,
laaseheld improvements and moving expenses, and Tenant shall not
thaeraby be entitled to aav peortion of the award attributable to
the land and building', or =o the vaiue of the unexpired portion
of the Tepant's term.



LTAULT

BAMIRUPICY

KULSANCES

EXTENIIONS

11. In the event the 1
mons! ",r installments c¢f 8! ax
payuabie hercunder, for a period of morz than
the same shall become due and vayable, er if the Tenant shall
fail to keep or shall winlane any cother-ccnditien, stipulation
or agzeenent herein contained, on rhe par: of the Terant to be

kept and performed, and £ ei rer sueh failure or violation sinll

have continued for a pexiod of ten (10) darys as to non-payment
of rent, or any other amocunlss payablie F‘c_,r‘-‘un. er, or thirxcy (30)

dayu as to other violations, affter rhe Tenant shall have roceived

writton notice by cext

o regisiered mall at its offize
address hereinafter des

gnatad, from the Lendlord to pay such

reat or to cure such viclatien ov failuxre, then, in any such evenl:,
the Landloxd, at its cpiison, may either .a) termlqaLe Lh-s laase,

or (&) re- enLEr the demisad premizes by summary proceedings or

otherwise expel Tenant and remove all property tharefrom and reiet
asonable rental then chtainable, making

the premises at the best
reasonable efforts therelor and receive the vant therefrom; hut
Tenant shall remain liable for the deficiency, if any, Letween
Tenant's rent hersunder and the price chtained Ty Landlord on

raletting, less recascnabls expenszes rzlated to such relotting.
llowever, a default (excopi a5 Lo payment cf Tentals) shall be

deemed cured 1f Tenant
sille to cure same wit!
and thercafter continucu:

to complete the performince required to cure such defaulc.

12. The Tenant further covenants and agrees t"nt i, at any time, the Tenant is adjudged hank-

rupt or inselvent under the iaws of the Unired S:ates or of any state, or makes a general as-

signment for the benefit of credivses. av if 2 reeerver of all the praperey of the Tenant is appoin-
ted and shall not be discharged within ninety (gai days after such appointment, then the Land-

lord may, at its option, declare the term of~this lease at an end and shal] forthwith be entitled

to immediare possession of the prem:ses.

ARTICIE 13 IS5 CQMITTED IN ITS ENTIRETY.

L3.The Tenant agrees that the ieawed deemised prramises or any portion thereof shall not be
used for any illegal or unlawful purpose, and that the Tenant will not make or snffer any waste
nf the premises or permit anything to he done in or upon the demised premises creating a nui-
sance thercon.

13, It is further agreed that Tenani, ut i sotion, shall e entided o the privilege of

. three ¢ 3 ) successive extensions of this lease, sach sxtension to be for a period of
five 153 ) years and on the same terms and conditions and ac

the same rentalgas required :during che inlrial leuse

3uch splicn privitege may be exermisad Sy the Tenpant giving o the Landlerd 2 netics in

writing at least six (6) monchs _ ‘“efore the sxpiration of the initial term,
and i extended, ar .east SiX iowonchs ___ belora the sxpiration of such
sxtended term. staling the intsntion «f the Tonant o sxeorciae such aptisn and the perniedd for

which such option is exercised and rhzreqpun this 12ase shail he so exiznded without the exesu-

tivn of any other or further document.

AT amsunlts
(10) days after
a

2 poed Faich commences performance requi-
n Lhivty (30) days afrer receipt of notice
y acd with reasonalble dilipgence procecds



ROTICES

END OF
TENANCY

FGRCE
AJEURE

ASSIGHRENT

16. AN nctices reguirzd iz be given tn Londierd hersunder shall be zest by s regisiered or cerki-

fied moil 1o, ond oll rent povment: shail be maode to Landlori of - S, 0. Box 1349

_Fort Weorth, Texas 7Al

—— e — ot —— - —).
or ta such other address 55 Lordiard meay direct from ‘ime ¢ e Gy writter notice forwarded
te Tenant by registered or cartified maii,

All notices required to be given o Tarant shail be sert by registered ar cerlified mail
Taront. at ___g LOK.lSQf Far! 78101, tooather wir
duplicata Ehe wHoficd o’ ﬁ’"H‘EiE:—ﬁEﬁéthrH;}fh_a'
Center, Jacksonville, Flar
or to such other eddress as Tencnt mov direct from time to lime by written notice forwardad to

Landlerd by registared or certified mai!.

,1f Tenant be not in

) default, /
17. The Tenant will yield up ‘he desiized pramises and all additions thereto fexcest tigns,
equipment and trade fixtures instziied by Tanant at its expensel or the termination of the
tenancy 1m as good and tencntabig conditizn os the seme are at the beginning of Tenart’s oc-
cupency, reasenabie weor ond teer, acmage by tire ond other cesueitbies ond condemnation ap-
propriction by eminent domain evcested, ond cluo excepting ony domnge, disrencir ond orhier
condition that the Landlord is -abligated hereundes to repoir or corract.

18, 1Ia the event that either party hereto shall be delaved or
hindered in or prevented frum the performance of any act required
nereunder by reason of strikes, lock-outs, laber troubles,
inability to procure materia:s, failure of power, restrictive
governmental laws or regulations, rioits, insurrection, war or
ocher reason of a like nature not the fault of the parbty delaved
in performing work or doinpg acts required urder the tevms of

this lease, then performance of such act shall be excused for

the periad of the delay aud the period foar the perfarmance of

anv such act shall be extanded for a peried equivalent to the
period of such delay provided that the party so delayed proceeds
as expeditiously as pessibis nader the circumstances. The provi-
sisng of this Article stall not operate to excuse Tenant IZrom
prompt payment of remnt or auy sther pavments required by Lhe tering
of this lease.

are e de

19, The Tenant may without the coneens o e Landlond assign o auhease or v e
mised premises in whule or in part, provied aant herein shall continuwe (o remam .l.m'u_:
and responsible for the payment ol reniaw amiine periorange ot ail other terns, tvenanis ang
conditions of uUiis lease.

i
o
i



SUBORDIHATE 20, The Tenant agrees thar this fease sivall ar al' times be subjest and subordinate 1o the lien
of anv merigage {which term shall inclade all security instruments; that mav be placed nn the
demiserd premises by the Landlord: and Tenant agrees, upon demand, withent coss, to axecute
anv iostruient as may he required to etfestnate such subnrdination: provided, however, as a
candition to this sulordinatinn provision, the Landlord shail oltain [ram any such miortgages an
agreenient in writing, which shall he delivered 0 Tenant, providing in subsranes that, s0 long
as Tenaneg shall faithfully discharge the chilgarions on its'part o be xept and performed under
the tarms of this lease, its tenancy sha:l nr bhe disturbed, nor shall this leaze be afected by any
defaule under such mortgage, and i the cvent of fereclosurz or any eaforcement of any such
mortgage, the rights of Tenant hereunder shall expressiy survive, and this lease shail in all re-
spects continue in Mall [oree and efec:, provided, however, that Tenant fuliv performs all of 1ts
obligations hereunder.

1]

REMEFIT 2%. This iease and all of the covenants and provisions thersnf shall inure to the benefit of and
be binding upon the heirs, legal representarives, successurs and assigns of the parties,

SHORT FORM 22.The Landlord agrees that at any time on request of the Tenant it will execute a short form
LEAIE of this lease in form permitting its recording,
MARGIHAL 23.The marginal titles appearing in this iease are for reference only and shall not be con-
TITLEY sidered a pare of this lease or in any way to modify, amend or affect the pruvisions thereoi.
COMPLETE
AGREERENT
breach of covenant herein shall be coniirued as a waiver of the covenant itself or auy subsesjuent
Lreach thereof.
NO 15. The partiles hereto wuctnally covenant, warvant and represent
BROZER to each other that there was no Sroker instrumental ia consummatcing

thia lease, and that no conversations or prior aegotiations were
nad with any broker concerning rhe rentiang of the pramises. The
parties agree to hold each other harmless from any claims fur
orokerage commission arising out of any conversation or negotiations
had bv elther party with anv broker.



GPTICH 26.1 Tenant is herebvy gran:tad ihe option akt any time during the

FOR tarm of khis lease, or any ax=snsions *herecf, of rnlarging iis

EXPANSICH demised stere building. 7This grivilege is expressliy subject o
compliance with setback requirmments and parking ratio requiraments
impcsed by govermmental authority.

25.2 As a result of Ternant's constructing .an addition tc its
building, there shall not i»2 any change or adiusiment in the
rental payable hereunder.

26.3 MNothing herein contained shall constituta any
imglied obligation on the par: of :the holder of
encumbering the fee simple %iZls to the demisad prem
any purchaser at a sale uncder foreciosure =i such moxt
comply with the terms and provisions of this Article, 2
the understanding of the parties that Lthe obligaticn to cause
such expansion is the 3cle obllgation of the Tenant, its heirs,
lagal represantatives, successors and assignsg.,

C o

26.4 Only in the event there has been an enlargement by Tenant as
contemplated in this Articzle, the proceeds of the fire and exitendad
coveraga insurance which Landliord is required under the terms of
this leasa to carry on the building on the demised premises, includ-
ing enlargements thereof as corntemplated by this Article, shall be
made available to Landlcrd for the puizrpose of restofing the entire
enlarged building, provided neither party shall have eslected to
terminate the lease as providod in Articie 7 hereof; but the excess,
if any, of such proceeds cver the cost of restoration, shall be
divided between the partiess with the Tenant to raceive the same
fracticnal part therecof as is established as Tenant's share of
increased insurance premium zost under Section 9.5 hereof, and

the Landlord to receive tha balance:; or in the event of termination
of the lease as provided in said Article 7, the proceeds shall be
similarly divided in like ratiz. In the event cf constrction cf
an addition to the demised premises by Ternant as contemplated
herein, the insurance pclicy or poliszies maintained by the Landlerd
shall name the Tenant as arn additicrnal insured with the Landlord

as their interest may appear, and Tenant shall be provided with a
cory of such insurance policy ar policies,



A

TION

T3 27.1 ZLandlord agrees thai Tinant may, sublacz o the following
'ERH NATE i

. 2
oonditicng, at the cpiion of Tenank, terminate this leasa ak any
time during the first five (3} years cf the initial term of the
lzase. 1In the event Tenant drsirss 4o axercise this cpticn and
to terminate this lease, it s3hall yive written notlce within szuch
pericd tec Landlord of its Intenvion to *erminate this iease and
as a part of such noticzce cfifer to purchase the demised premises
from Landicrd for *he purchase price computed in acecrdance wikh
the formula set Lorth herainafter.

7.2 1In the event Landlori =2lects to acecerpt sail offar to purchase,
Landlord shall within sixity (60} days after Lthe date of Tenant's
notice to Landlord, deiliver to Tanant Written nctice cf such accep-
tance, and Landlord shall immediately orovide ¢ Tenant such title
evidence and such surveys of tha Jdamised premises as it then has

and all such decuments, if anv, shall become the prcperty of Tenant

v, a T
upon completion of the purchase hereunder, or be returned ko Lanc-
lord if the purchase is not closed for any reason. Furthex, Tenant,
in its discretion and at its sole expense, may cbtain such addi-
tional title evidence or survevs a2z Tenant may desire tc assure
itself that the title to the reai prererty in the Landlord is a

good and marketable title of record. Tenant shall obtain such

title evidence and surveys within forty-five (45) days after thne
date of Landlord's notice to Tenant of acceptance and within the
fifteen {15) days immediatelv following thereafter Tenant shall
farnisn Landlord with a wriktnn statement of the acceptability of
the title cr of Tenant's obiactions to fitle by reascon of matters
disclesed in such title evidance or survey, and Landloerd, imme-
diately after such fifteen (15) day period shall have forty-tfive
{45} days thereafter in which to cure or remove such matters
objected to.

e/

=]

n the event the title evidences then shows a gocd and marketal:le
title of record in the Landlord, free of defec*s, liens and encum-
bErances (except ad valorem .taxos For the vear in which the sale Is
closed and applicable zoning laws-and regulations, which excepted
items shall not constitubte a kasis for title chjesction hereunder),
or upon the satisfactory remcoval c¢r walver of chjections to the
title, the sale and purchase shall be consummated within fifteen
{15) days after the expiratiasn ime allotked Zor -itle examina-
ticn herein, if the title be o 2, <r within a like period follow-
ing the satisfactory removwal or walver cf cbjesitizsns to che titla.
At the closing Landlord shali axecute and deliver to Tenant a good
and sufficient warranty deed convaying title to the demised premises
to Tenant, and Tenant shall concuryently pay the purchase price in
cash or by cashiar's check cr certified check, which sum shall not
be delivered to Landlord at closing but shall be heid in trust by

an escrow agent mutually selectzd by the parties until such time

as Tenant ras determined by review of the public reccrds of the
county in which the property is leccatad that no in%tervening convey-
ances or other instruments iave bmen racorded which affect the title
20 the property being conveyed from the date of e abstracht of
title or cther title evidence throwrn the recording of the warrankty
Zeed to the buyer. Such time Zon oeocrdl the deead and reviewing
the pukblis records shall in a0 avent =2xcead five {5 days. Ehcould
tFerez be no intervening convayanceas bl

affacting title which have maen racorded, &
sfiall ke disbursed directly hv Lie esrorow acent oo

.J
iD
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If Tenant purchases the leas.:d zremises as herain orovided, Tenant
shall pay rent to the date of its purchase cf said procer a
Tenant shall pay the escrow fees, If any, the recording fee for the
deed to be delivered, the premium fcor an cwnef‘ cclicy ¢ le
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insurarce ané/or the exten isn, and
abstract continuaticn charges, if any. Aanc;crd shall pay the
documentary stamps to be affixad vo the deed, cor for any deed tax
or similar charges. All r=zal property taxes and renvals and un-
expired insurance premiums shall e prorated between the parties
as oI the cleaing date and each party shall pay its respective

attorneys' fees.,

27.3 Should written notize 33 the ceptance of Tenant's offer

to purchase, sigped by Lanélicrd n:t be received by Tenant within
Bixty (60} days after the date of Tenant's notice to Landleord, or
should Landlord, after having acvepteé Tenant's cffer to purchase,
be unable to convey title to the demised premises Lo Tenant, as
hareinbefore set out, within the forty-Ifive (45) day time period
herein limited for curing defchu, then (a) if Tenant's offer to
purchase is not accepted as aforesaid, in such event this lease
shall terminate and end at the exrpiration cf one hundred thirty-
five (135) days after the date of Tenant's original notice of cfier
to purchase to Landlord, c¢xr (h} if Landlord is unable :o convey
good title as aforesaid, in such event this lease siall terminate
and end at the expiration of one hundred sixty-Five (155) days or
at the end cf +he expiration of thirty (30) days aftar Tenant's
final notice of rejection of title, whichever is the leter date.

In the event of such termination as provided for herein, all parties
hereto shall be discharged from further liabili:zy by reason nf this
lezase and thiz lease shall be cf no further force and effect.
Tenant shall pay rent to the date cof termination, and shall vacate
and remove its property from the leased premises by such date of
termination.

Furthexy, upon the occurrence of eiiher of the events described in
the preceding paragraph whereby ‘T'enanz's lease is to e terminated,
at any time within ninety (20) Zays in the situaticon dagcribed in
subsection (a) or within one hundred sixty~-£five (1A3) days in the
situation described in subsection (b}, each after the dats ©f
Tensnt's original notice tz Landiord, Landlord shall have the right,
at its scle option, upon writiten nmotloe Lo Tenmant Lo repurchase the
furaiture, fixtures and equipment utilized in the owveracicn of
Tenant's grocery or supermarket business conducted in the demised
premises at the net hook value therzcf as of the rapurchase date,
such value to be determined in the same fashion as provided in that
cerzain "Agreement for Sale of Coertain aAsseis of Ximpell, Inc. to
Winn-dixie Stores, Inc." Zated August £f , 1575. Should ﬂritten
notice of Landlord's eleciion to repurchase the fixcures be receivad
by Tenant at or before the axpiration of sither cf :he specifiad
veriods, the parties, or their rapresantatives, shall oromphly un-
dertake bto value the eguipment and mutually agraze upen a rapurchase
daxe {in no evant later than thirvy (23) Adavs aftex zhe dace of
Landlord's nctice of repurchasa o Tenant) and cn the repurch
2ave Landlord will pay <o Teranz the purchase price by cashi
or cartified checks on a bank o AnXs agailnst Jelivery b
t¢ Landlord of an executed 3=ll of Sale Zor the fixktuzes,
the rapurchase date Tenant shall b 2d =2 ceas?2 the conduc
ade a

H
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nf its business and disposz of 128 inventory and stock-ln-zrad
Tarant mav detarmine and afier : ke rarurchase, this
lease shall terminate ané end : L idantical Zashion as provided

in the praceding paragraph,.



7.4 Toe following method shall be used in determining the rsurchase

rice hereunder, which shall corsiz: of the net book walue cf +the
emised pramises.

L

fa! All furniture, and carscpal

property, and all parxing lot and all buildings and
other improvements on the Jdemised premises shall be valued at cost
less depreciation taken by Zandlerd for federal inccme tax purposes.

(b} Land shall be valued at original cost :c Landlord.

{c} The Lardlord shall give to Tenant, its accountants,
cecunsel and other rapresentatives, full access during normal busi-
ness hours throughout the pericd prior to and after the closing
to all prcperties, bcoks, cocnbkrzchts, accounts and records of
Landlord pertaining to the demisad premises and shall furnish the
Tenant during such period with all such infermation concerning
the demised premises as the terant reasonably requests and as shall
be reguired for purposes of determining the net baok walue.

IN WITNESS WHEREOF, “hie Landlord and Tenant have exscuted
this agreement the day and year first above written.
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Tts ASSISTANT. Secretary
{CCRPORATE SEAL)

Landlord

WINN-DIYIE TEXAS, INC.
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President

Szcretary
{CCRPCRATE SZAL)

Tenant
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THE STATE OF TEXAS §
COQUMNTY QF TABRBANT 5

BEFORE ME, *he undersigned authority, on this day personaliy aopear ed
EOB E, SCOI . known to me o be the person and officer whoge name i

subscribed to the foregeoing insirurment and acknowledged to me that the same was
the act of the said KIMBELL, IWC., a Texas corporation, and that he executed
the same as the act of such cerporation tor the'pu-rposes and consideration
therein expressed, and in the capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICL this 30th day of

August, 1976 s
a 4 r“
k. "
i e Pl 2/ N e,/
Notary P‘L‘LHhc. T’anramt County, Texas

My commiasion e-:pl‘res June 1, 1977

THE STATE OF TEXAS §
COUNTY OF TARRANT ]

BEFORE ME, the underaigned authority, on this dav persorally appeared
SAMUEL W. EVANS , known to me to be the person and officer whose name is
subscribed to the foregoing ingtrument and acknowledged to me that the same was
the act of WINN-DIXIE TEXAS, TNC., a Florida corporation, and that he executed
the same as the act of such corperation for the purpeses and consideration
therein expresued, and in the capacity therein stated,

GIVEN UNDER MY HAND AND SEAL OF OFFICE this 30th day of
August, 1376,

. ] P

e —_—t -
Sods -'i v/
o o A (..--" /" C/‘ sl £ P \(-.77 " -—1:./
Forary Pubhc, Tarrant County, Texas
Ny commtssion PTDL:'FB June 1, 1277

THE STATE OF TEXAS §

COUNTY OF TARRANT § -

Whe undaraigned aatharity, on this day pe rsona‘l\r__ilj_pmr‘
y known to me o be Lhe person and officer Em name is
subscribed to the foreg.;l\ng\t.nstt ument and acknowledged *p s 'hat the same was
the act of WINN-DIXIE "'"OREl_. iNC,, a Flaorida cor Ation, and that he exccuted

the game aa the act of such corporatiof-$
therein expressed, and in the capazity theres

GIVEN UND HAND AMND SEAL OF QFTICE thia 7

Augast, 197

Merary Pablic, Tarrant CCounty, Texas
My commission axpires June 1, 1977
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THE STATE OF TEXAS §
COUNTY OF TARRANT §

BEFORE ME, the undersigned authority, on thia day sersonaily appewxed
BOB E. SCOMD , xnown ts me to be the person and officer whose name is
subscribed to the foregoing ingtrument and acknowiedged to me that the same was
the act of the said KIMBELL, INC., a Taxags corporation, ard that ke executed
the same as the act of such corporation for the purposes and conside-ation

therein expreased, and in the capacily therein stated.

GIVEN UNDER MY HAMND AND SEAL OF OFFICE thig 30th day of
August, 1976, .

Motary Pullic, 'I‘Ia‘.{rz_!,n,t County, Texas
My commyission expiwés June 1, 1977

THE STATE OF TEXAS &
COUNTY OF TARRANT §

BEFORE ME, the undersignerl anthority, on this day personally appearead
SAMUEL Vi EVANS , known ti me to be the person and officer whose name is
subscribed to the foregoing irgtrument and aciknowledged to me that the same was
the act of WINN-DIXIE TEXAS, [1C., a Florida corporation, and that he executed
the same as the act of auch c;arpm'atinn for the purposes and consideration
therein expressed, and in the capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this 39th day of
Augneat, 1976. i o
.’ + _) _/’

'7A__ -
j J/C,f .J?L f-/"._»-’_/s._) \’7{‘_7" ‘LD/
Notar‘f Public, Tarrant County, Texas
My commtssion expirét June I, 1977

THE STATE OF TEXAS §

COUNTY OF TARRANT § -

RE ME, the undersigned aathority, on thiv day pe rsonally a._p_p.n-a,—rl!/-—
, Known to me to be t"u: Dcrson 1.-1d nfficer e hnarne iy
that the zame was
ation, and that he execcuted

the act of WINN-DIXIE STORFET"{-QCK& F‘lorida cor
the same aa the act of such carporations ; vees and consideration

GIVEN UND
Augast, 197

—_—

Notarv Publiz, Tarrant County, Texas
My commisgion expires June 1, 1977
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i>n ko the City of Ft. Stockton, Pecos
Co., Texas a3 shown on Plat of Racord In Yol. 1, pg. 61 of the plat
razords of Pecos Ca. Texas and bheing the same land describhed in deed
from Edward Winkler to Ximbell Properties Inc, dateé B-25-72 and
racorded in Vel, 382, pg. 611 cf +he deed reccrds of Pecos Co.
Texas to reference is hereby made rfor all purposes, said Black
165 of the Orient Adéition heing more particularly described as
follows: - o~

Block 16%, Orient Adait

Ft,

~

BEGINNING at a 1/2" iron rod se: for the Northwest corner of Block
185 of the Orient Addition tc the City of Pt. Stockton, Texas,
from which said 1/2" iron rod a 1/2" fron Pipe bears W.Q°08'E.
60 ft. at the Southwest corner of Block 212 of said Orient
Addition,

THENCE N. 89°42'E. along the Soutrh line of Eleventh Street 275 f&.
to a 1/2" Iron Rod set for the Northeast corner of said Block
165, from whieh a 1/2" Ircn Pipe bears N.0°0B'E. 60 ft. at the
Southeast corner of said Block 212,

THENCE 5.0°08'W. along the West line of N. Colpitts Blwvd. 280 ft,.
to a 5/8" Iron Rod set for the Southeast corner of Block 165.

THENCE $.89°42'W, along the MNorth line of Dickinson Blvd. 275 f{t.

to a 5/8" Irom Rod set for the Southwest corner of said
Block 1las.

THENCE N.D"09'E. along the East line of Pecos Street 280 f£t. to
the point of beginning and containing 1.77 Ac of land more
or less. .

EXHIZTT "3"
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