IINITED STATES BANKRUPTCY COURT
DISTRICT OF NEW MEXICO
In re:

FURR’S SUPERMAREKETS, INC.,
a Delaware corporation,
Case No. 11-01-10799-SA
Chapter 11
Debtor.

EMERGENCY AGREED ORDER AUTHORIZING INTERIM USE OF CASH
COLLATERAIL

This matter was heard on a motion made in open court to allow Furr’s Supermarkets,

Inc., the debtor in possession (“Furr’s™), to use cash collateral on February 8, 2001 for certain
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%
that Heller Financial, Inc) Furt’s secured lendel( that Claim} a first lien on cash
collateraP), and Metropolitaly Life Insurance Company (“Met Life”} (a Furr’s secured lender that

claims a junior lien on cash gollateral) consent to the relief requested herein, and being otherwise

sufﬁcienﬂ?\id;fised, FINDS
(a) Furr’s| commenced this case on February 8, 2001 for the purpose of
reorganizing its business opefations and debts;
(b) Imergpney consideration of the Emcrgency Motion is ncecssary and

appropriate;

(c) The n+tice given of the Emergency Motion and the hearing thereon was

appropriate in the particular Fircumstances;
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(d) The requirements of Bankruptcy Code §§ 361 and 363 and Bankruptcy

Rule 4001(d) have been satistied;
(e) Furr’s has proceeded and is acting in good faith with respect to the

Emecrgency Motion;

®

Heller and Met Life consents to the relief granted herein. Any other party
claiming an interest in cash collateral is either adequately protected by the allowed use of the

cash collateral, and/or has no protectible interest in the claimed cash collateral because of

Heller’s prior perfected security interest in cash collateral; and
Good cause exists for the entry of this Order to avoid immediate and

(f)

irreparable harm to Furr’s and the bankruptcy estate, and to Furr’s creditors, employees, and

other parties in interest; it is hereby
ORDERED, ADJUDGED AND DECREED that Furr’s is hereby authorized to use cash

ateral for one day, February, 8, 2001, for the following purposes, and no other

coll
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:::;;ﬁdw o (i) to make eposnr nto Furr’s payroll accounts, so that previously issued payroll
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checks will be honored; and
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' RABCE JAMEY SUSTARZYNSKI
UNITED STATES BAN PTCY JUDGE




Submitted by:

JACOBVITZ, THUMA & WALKER P.C.

By:

Robert H. Jacobvitz

David T. Thuma

500 Marquette N.W., Suite 650
Albuquerque, NM 87102

(503) 766-9272

(505) 722-9287 (fax)

-and-

SKADDEN, ARPS, SLATE, MEAGHER &
FLOM, LLC

By:

Jay Goffman

Richard Levin

Peter Clapp

Alan Carr

Stephen J. Lubben

Jamie L. Edmonson
Amy Park

300 South Grand Avenue
Los Angeles, CA 90071-3144
(213) 687-5000
{213)687-5600 (fax)

Attorneys for Furr’s Supermarkets, Inc.




Agreed to:

LATHAM & WATKINS

By:

David Heller

Sears Tower

Suite 5800

Chicago, Illinois 60606
(312) 993-9767

Attorneys for Heller Financial, Inc.

BINGHAM DANA, LLP

By:

Ronald Silverman

399 Park Avenue

New York, New York 10022
(212) 318-7700

Attorneys for Metropolitan Life Insurance Company

UNITED STATES TRUSTEE’S OFFICE

By:

Ronald Andazola

P.0O. Box 608

Albuquerque, New Mexico 87103
(505) 248-6549



