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FURR'S SUPERMARKETS, INC.,

a Delaware corporation. .
EIN#___ e Case No.‘hl-@l 1 0 7 7 9 ..
Chapter 11

Debtor.

ATTORNEY DISCLOSURE OF JACOBVITZ, THUMA & WALKER, P.C.
PURSUANT TO BANKRUPTCY RULES 2014 AND 2016

Jacobvitz, Thuma & Walker. a Professional Corporation (“JTW 7). hereby states, in
connection with the mation of the Debtor and Debtor in Possession, Furr’s Supermarket's,
Inc. (“Furrr's™), to employ JTW as its counscl in or in connection this bankruptey case and
on such other matters as Furr’s may request of JTW and JTW may agree to perform:

1. The undersigned is a sharcholder, director and officer of JTW. and is
employed by JTW as an attorney. The undersigned is admitted to the bar in the State of
New Mexico and to practice before this Court.

2. To the best of the undersigned's knowledge. information and belief, after
making rcasonable inquiry, JTW has no connection with Furr's, Furr's creditors or any
other party in interest in this casc, or their respective atlorneys and accountants, the United
States Trustee, or any person employed in the office of the United States Trustee, except as
follows:

(a) Employees of JTW. including attorneys, have professional
relationships with other counsel and professionals representing one or more parties in

interest in the case, and with persons employed in the office of the United States Trustec.



Further, cmployees of JTW, including attorneys. may have social relationships with other
counsel and professionals representing one or more parties in interest in the case,

{b) JTW and its employees may subscribe to telephone and other utility
services from vendors who furnish such services to Debtor, and may purchase products or
services Irom, or that are manufactured or distributed by. trade vendors of the Debtor.

(¢) JTW may represent clients who are adverse to creditors of Debtor,
or who arc parties in interest in cases in which creditors of Deblor also are parties in
nterest, in matters wholly unrelated to the Debtor’s bankruptey case.

(d) JTW does not represent any creditors or equity security holders of
Furr’s in any matters related to Furr's or to this bankruptey case.

(e) JTW has represented First Sccurity Bank of New Mexico N.A.
(“First Security Bank™) for a number of years in matters wholly unrelated to Furr’s or to
this bankruptey cases. and currently represents First Security Bank in at least six matters
wholly unrelated to Furr’s. Furr’s has consented to the I'irm representing Furr's while at
the same time representing First Security Bank in matters wholly unrelated to Furr’s or to
this bankruptcy case. Furr's also has agreed that JTW will not advise or otherwise
represent Furr's. as bankruptcy counsel or otherwise, with respect to any issucs involving
First Security Bank. and that FFurr’s separate counsel will represent and advise Furr's with
respect to such matters.

() Except for its representation of First Sccurity Bank of New Mexico
N.A in matters wholly unrclated to Furr's or this bankruptey case, to JTW's knowledge it
does not represent any creditors of Furt’s. However. the matrix in this case will likely

contain more than 18,000 names, and because the complete matrix was not available to the

T



Firm at the filing of this bankruptcy case, JTW will continue 1o review the list to confirm
that it does not represent any creditors of Furr's in any matters. As soon as possible after
the Petition Date, JTW will supplement this disclosure, if appropriate, upon completion of
this review.

3. The arrangement for compensating the JTW. if the Cowrt approves Debtor’s
employment of JTW. is described in the Engagement Letter attached hereto as Exhibit
AT

4. Within onc year of the commencement of this bankruptey case, the Debtor
has paid JTW, for services rendered or to be rendered in contemplation of or in connection
with the case, a total amount of $11,692.91, consisting of $9,727.50 for attorncy fees,
$1.400.00 tor reimbursable costs. and $565.41 for applicable taxes. In addition, within on¢
year of the commencement of this bankruptcy case, the Debtor has paid JTW, for services
rendered that were not in contemplation of or in connection with the case, a total amount of
$57.014.41, consisting of $53,095.00 for attorney lees, SR14.69 for reimbursable costs, and
§3.104.72 for applicable taxes.

5. On IFebruary 5. 2001, JTW received a retainer from Debtor in the amount of
£50,000.00. On February 8, 2001, JTW applicd $44,451.81 of such retainer to Debtor’s
outstanding account with JTW, leaving a retainer balance in the amount of $5,548.19,
which is currently in JTW's trust account.

6. JTW is informed and believes the source of all monies it has received from
the Debtor was the Debtor's funds.

7. JTW has received no transfer, assignment or pledge of property for post-

petition legal services. except any unapplied balance of the Retainer,



8. JTW has not shared or agreed to share with any other person or entity, other
than with members or regular associates or employees of JTW, or any persons retained by
JTW on a contract basts to perform legal work who may be paid by JTW on an hourly
basis., any compensation paid or to be paid by Debtor in or in connection with this

bankruptcy case.

JACOBVITZ THUMA & WALKER
a Professional Comopdtion

s

///
By, 72, i

Robert I1. Jacobvitz,

David T. Thuma

500 Marquette N.W., Suite 650
Albuquerque, New Mexico 87102
(505) 766-9272

(505) 766-9287 (fax)

Attorneys for the Debtor and
Debtor In Possession

—
1]

This certifies that a copy
of the foregoing document
was served by mail on:

United States Trustee
P.(). Box 608
Albuquerque, NM 87103

- A .
this < "day qj‘,FEt;?ary. 2001.




JacoBvITZ, THUMA & WALKER
A PROFESSIONAL CORPORATION

RoBERT H. JacoBviTZ ATTORNEYS AT LAw TELEPHONE
Davip T. THUMA (505) 766-9272
THOMAS D. WALKER 500 MARQUETTE N.W.,, SUTTE 650 FACSIMILE
ANNE D. GOODMAN ALBUQUERQUE, NM 87102 (505) 766-9287

February 7, 2001

Mr. Thomas G. Dahlen

4411 The 25 Way N.E., Suite 100
Furr's Supermarkets, Inc.
Albuquerque, New Mexico 87109

Re: Engagement Letter

Dear Tom:

This letter confirms the terms and conditions under which Jacobvitz, Thuma &
Walker, a Professional Corporation (the “Firm™) has been and will continue to represent

LI L)

Furr's Supermarkets, Inc., a Delaware corporation (“Furr’s™).

l. Scope of Engagement

The scope of our engagement will be to represent Furr’s, if Furr’s commences a
chapter 11 bankruptcy case, as local co-bankruptcy counsel with Skadden, Arps, Slate,
Meagher & Flom LLP ("Skadden™), or such other lead bankruptcy counsel as Furr’s may
designate, in all matters and proceedings filed in or in connection with such case, except as
provided in paragraph 8 below, as Furr’s (or Skadden or other lead bankruptcy counsel)
may request. The Firm may also represent Furr's in other matters. as Furr's may request of
JTW and JTW may agree to perform, including but not limited to corporate and
transactional work and real cstate and leasing matters.

2. Fees and Expenses

Furr’s has agreed to pay the Firm for attorney's services at the Firm's regular
hourly rates. The amount the Firm bills Furr’s will depend on the time spent on the Furr’s’
work and the amount of reimbursable costs and expenses incurred on Furr’s™ behalf. The
billing rates of attomeys currently employed by the Firm are Robert H. Jacobvitz, $175 per
hour; David T. Thuma, $150.00 per hour; and Thomas D. Walker, $150 per hour. Any
other attorneys who may be employed by JTW will be billed at their regular hourly rates.
Legal assistants will be charged at $50.00 per hour. Legal work performed on a contract
basts for JTW will be charged at $125.00 per hour. The Firm will bill in one tenth of an
hour increments. All rates are subject to change, although changes are infrequent. We will
notify you in writing before any rate increases go into effect.

We itemize and charge separately for certain costs and expenses, such as postage,
long distance telephone charges, travel, filing fees, court fees, deposition expenses,
computerized legal research, and expert witness fees, all at cost, and telecopy charges
($.15 per page) and photocopying ($.10 per page). We do not charge separately for word
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processing, or secretarial overtime, all of which we include as part of our overhead. We
generally ask the client to pay for certain third party costs directly, such as charges for
deposition transcripts, airfare and expert witness fees.

3. Billing and Payment

Our Firm bills monthly for fees and expenses, and any applicable gross receipts
taxes, which are due and payable on receipt. We expect to receive payment within 30 days
after our bills are rendered. Any course of conduct in aceepting late payments does not
modify the date payments are due.

4. Retainer

This also will confirm that Furr’s has paid us a retainer in the amount of $50,000,
representing funds to be held by us in trust for the purpose of a retainer for professional
services rendered and expenses and costs incurred in connection with the Firm's
representation of Furr’s. In addition, if in our judgment the amount of third party costs we
will incur on Furr’s behalf is anticipated to be substantial, we reserve the right to require a
separate cost retainer, which we will deposit in the Firm’s trust account and from which we
will pay third party costs we incur on Furr’s behalt. The Firm will draw on the retainer
cach month to pay the Firm's bills to Furr's for services rendered in the preceding month.
I{ the amount of the retainer deposited 1n our trust account does not cover the amount of
any bill. Furr's will be responsible for paying the balance. After the retainer is exhausted,
Furr’s will be responsible for paying the Firm's statements in full within 30 days after
receipt. It there ts any amount remaining in the retainer tollowing our final billing, we wili
send the balance to Furr’s. The Firm has the right. but not the obligation, to apply the
retainer at any time to Furr's” outstanding balance. If the retainer is exhausted, the Firm
also reserves the right to require an additional retainer as a condition to performing further
serviees for Furr's. Furr's grants the Firm a security interest in and to the retainer funds,
and the trust account to the extent of such funds, to secure payment of the Firm's fees and
expenses, and gross receipts tax thereon, owed by Furr’s to the Firm.

5. Special Provisions if Furr’s Commences a Bankruptcy Case

If Furr’s commences a chapter 11 case, the Firm will render a bill for services
rendered through the date immediately prior to commencement of the bankruptcy case, and
will draw on the retainer to pay that bill, so that all fces and expenses, and the applicable
gross receipts tax thereon, owed by Furr’s to the Firm are paid in full when the case is
filed.

If Furr's commences a bankruptcy case, the Firm will disclose the retainer in
connection with its application to the Bankruptcy Court for approval of its employment by
Furr’s, and will comply with any Court orders relating to the retainer. The Firm’s fees,
costs and gross receipts tax charged for services rendered after the filing of the bankruptcy
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case will be billed subject to any required approvals of the Bankruptcy Court as to
allowance and payment. Furr’s will seek approval from the Bankruptcy Court to make
interim payments to the Firm of 75% of fees, and 100% of reimbursable costs and
applicable gross receipts tax, on a monthly basis pending Court approval of the
compensation. Furr’s agrees to make such interim payments to the Firm to the extent
approved by the Bankruptcy Court, after the retainer is exhausted, and to pay promptly the
unpaid balance of compensation upon approval of such compensation by the Bankruptcy
Court. Interim payments of compensation to the Firm will be paid subject to ultimate
approval of such compensation by the Bankruptcy Court. The Firm will comply with
applicable local Bankruptcy Court requirements in the manner in which its renders its bills
to Furr’s. The Firm will assume responsibility to prepare. file. and prosecute applications
for approval of its employment and fees. for which it may charge Furr’s at the Firm’s
regularly hourly rates.

6. Attomey-Client Privilege,

While confidential communications between a client and counsel are privileged,
the filing of a bankruptcy case may severely impact on this attorney-client privilege.
Specifically, if a trustee is appointed in any bankruptcy case conceming a corporate debtor,
the trustee will be able to compel disclosure by any counsel (including our Firm) of
information communicated between the corporation and its counsel.

7. No Individual or Affiliate Representation,

The Firm 1s being engaged by Furr’s, a corporation. Our employment does not
include the representation of any individual otticer. director or emiployee, or any attiliate.
We encourage cach of them to consult independent counsel if and as necessary.

8. Representation of creditors in unrelated matters.

The Firm has disclosed to Furr’s that upon the Firm's review of Furr’s creditor list,
the Firm may learn that it represents one or more creditors of Furr’s in a matter or in
matters wholly unrclated to Furr’s or any bankruptcy case Furr’s may file. Furr's consents
to the Firm representing Furr’s while at the same time representing one or more such
creditors in matters wholly unrelated to Furr’s or any bankruptcy case Furr’s may file. The
Firm will not advise or otherwise represent Furr’s, as bankruptcy counsel or otherwise,
with respect to any issues involving any creditors of Furr’s that the Firm represents. Furr's
agrees that its separate counsel will represent and advise Furr’s with respect to such
matters. Furr’'s acknowledges that the Firm has disclosed that it represents First Security
Bank of New Mexico, N.A. in various matters wholly unrelated to Furr’s, and that the
above consent by Furr’s applies to the Firm’s representation of First Security Bank of New
Mexico, N.A.



Mr. Thoams G. Dahlen
February 7, 2001
Page 4

9, Tenmination of the Engagement.

Furr's has the right to terminate our representation of Furr's at any time upon
notice to us, with the understanding that Furr's will remain responsible for payment of our
accrued fees and expenses, and applicable gross receipts taxes thereon. The Firm reserves
the right to withdraw from representation for cause or if the terms of our engagement are
not met, including timely payment of our bills or failure to remit a retainer. [n addition,
the Firm reserves the right to withdraw from representing Furr’s in a chapter 11 case if
Furr's does not have lead bankruptcy counsel (other than the Firm}) qualified to undertake
such representation of Furr’s. If our representation of Furr's is terminated at Furr’s’
request, we will send Furr's’ files to you or to Furr’s’™ new counsel, at your request, subject
to our right (if no bankruptcy case is pending) to hold the files pending payment of any
outstanding balance Furr’s owes us.

10. No Other Agreements.

This constitutes the entire understanding between Furr's and the Firm regarding our
cmployment. By executing this agreement, Furr's acknowledges that it has read this letter
agreement carefully and understands all of its terms. The agreement cannot be modified
except by further written agreement signed by cach party.

We appreciate vour allowing our Firm to represent Furr's, Please let me know if
you have any questions.

Very truly yours,

v
lgcrt H. J[;:tﬁg

For the Firm
RH]J

APPROVED AND AGREED TO:

FURR'S SUPERMARKETS, INC.

N
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