FILED

UNITED STATES BANKRL PTC'Y COURT 1200 MM OHT
DISTRICT OF NEW MIINICO ULLU 19 2001

In re:
FURR'S SUPERMARKETS, INC.,
a Delaware corporation.
Case No. 11-01-10779 SA
Chapter 11
Debtor,

ATTORNEY DISCLOSURE OF JACOBVITZ. THUMA & WALKER, P.C.
PURSUANT TO BANKRUPTCY RUILES 2014 AND 2016

Jacobvitz, Thuma & Walker, a Professionul Corporation (“JTW"), herehy states.
in connection with the motion of Yvette Gonvales. the interim chapter 7 trustec (the
“Trustee™) o employ JTW as her counsel in or in connection this bankruptey case and on
such other matters as the Trustee may request of JTW and JTW may agree to perform:

1. The undersigned is a shareholder. director and officer ol JTW, and is
emploved by JTW as an attorney. The undersigned is admitted to the bar in the State of
New Mexico and to practice hefore this Court.

2. To the best of the undersigned’s knowledge, information and beliet, atler
niaking reasonable inquiry, JTW has no connection with lF'urr’s Supermarkets. Ine. (the
“Debtor” or “Furr’s™), Furr’s creditors, or any other party in interest in this case, or their
respective attorneys and accountants, the United States Trustee. or any person employed
tn the ollice of the United States Trustee, except as follows:

(a) Employees of JTW, including attorneys. have professional
relationships with other counsel and professionals representing one or more parties in

interest in the case. and with persons employed in the office of the United States Trustee.



Further, employees of JTW. including attorneyvs. may have social relationships with other
counsel and professionals representing onc or maore partics in interest in the case;

b JITW and its employces may subscribe to telephone and other
utility services from vendors who furnish such services to Deblor, and may purchase
products or services from, or that are manufactured or distributed by, trade vendors of the
Debtor who have claims in the case;

{c) JTW may represent clients who are adverse 1o ereditors ot Debtor.,
or who are partics in interest in cases in which creditors of Debtor also are parties in
interest, in matters wholly unrefated to the Debtor’s bankruptey case;

(d) ITW doces not represent any creditors or equity security holders ol
Debtor in any matters related to Furre's or to this bankruptey casc:

{e) JTW represents Wells Fargo Bank N AL ("Wells Fargo™) in matters
wholly unrelated to Furr’s that currently include at least five matters wholly unrelated to
Furr's. JTW will not advise or othenwise represent the Trustee, as bankruptey counsel or
otherwise, with respect to any issues involving Wells Fargo.  The Trustee will engage
separate counsel to represent and advisc her with respect to such matters;

(H JTW at one time represented the Jollowing persons that are listed
as creditors of Furr's or partics in interest:

(i) Computer Corner;

(i)  Construction Systems West;
(i1} General Electric Capital;
(iv)  Sun Graphics: and

(v) CIT Group.

JTW no longer represents such persons.



(£} JTW at onc time represented the unsecured creditors” comnmitiee i
the Banes Construction Company Chapter |1 bankruptey case. which was filed in the
District of New Mexico. Banes is listed as a creditor of Furr’s. ITW has not longer
represented the unsecured creditors” committee since 1998, when the Banes case was
converted to a Chapter 7 liquidation case. JTW has a Chapter 11 administrative claim
against the Chapter 7 estate of Banes for unpaid attorney [ees, in the approximate amount
of SY.SH;

{h) ITW currently represents the Enchantment Inn. a hotel in Ruidoso,
New Mexico that is a debtor in posscssion in a Chapter 11 bankruptey case currently
pending before Judge McFeeley in the District o New Mexico.  Furr's shows that the
Enchantment Inn is a creditor of Furr's in connection with lodging provided to Furr's
emplovees pre-petition. JTW understands that the amount of the cfaim 1s small. I'T'W’s
representation of Enchantment Inn is unrelated o any claim the Enchantment Inn may
have against Furr’s. as JTW's co-counsel in the case, Barney Given, will represent
Enchantment Inn with respect to any such claim;

(i) JTW represented the Chapter 7 Trustee ol Espinosa Cartage
Company, Inc.. a defunct common carrier. Espinosa Cartage s a Chapter 7 debtor in a
pending case belore Judge McFeeley in the District o New Mexico. Espinosa Cartage is
listed as a creditor ol Furr's. JTW's representation ot the Chapter 7 Trustee was limited
to representation tn an adversary proceeding that was unrelated to any clain Espinosa
may have against Furr’s;

) Except for its representation of Wells Fargo in matters wholly

unrelated to Furr’s or this bankruptey case, o JTW's knowledge it docs not represent any



creditors of Furr's. However, because the matrix in this case contains more than 20,000
names, JTW will supplement this disclosure, if appropriate, upon further review,

(k) JTW represented Debtor as debtor in possession in the chapter 11
case (the “DIP™), and has an unpaid claim i excess of $125.000 for atlornevs lees
incurred while representing the DIP. In addition. JTW asserts it is entitled to payment off
such unpaid fees from a professional carve-out set forth in DIP financing orders,
including a special carve out for JTW sct forth in the (irst post-closing linancing order.
FFurther. Metropolitan Lile Insurance Company (“Met Life™) has agreed subject to Court
approval to pay JTW out of Met Life's collateral. up to S15.000, for services J'TW
rendered to the Debtor between December 1. 2001 and December 15, 2001, Such
S15.000 s on deposit in JTW's attorney trust account. As of the date of this Disclosure, a
motion 1o approve such arrangement is on notice to creditors. Approval of JTW's fecs
incurred 1 the chapter 11 case after Qctober 30, 2001 has not been sought or obtained;
and

{h When the chapter 11 case was commenced, the estate had a
potential preferential transfer clavm agamnst ITW. JTW believes such potential claim was
fully resolved by ITW giving the estate a credit in the amount of $37.795.55 aguinst post-
petition attorneys {ecs pursuant to an order of the Court. The payments made by Furr’s to
JTW within the 90-day period prior to the commencenient of the chapter 11 case are set
forth in an amended disclosure, filed February 14, 200} (Docket No. 70). Such amended

disclosure it its entirety is incorporated herein by reference.



3. The arrungement for compensating the JTW. il the Court approves
Debtor’s employment of I'TW, is described in the Engagement Letter attached hereto as
Iixhibit A.

4. Within one vear of the commencement of the chapter 11 bankruptey case.

the Debtor paid JTW. for services rendered or to be rendered in contemplation of or in
connection with the case, a total amount of $11.092.91, consisting of $9.727.50 for
attorney [ees, $1.400.00 for reimbursable costs. und $565.41 for applicable taxes. In
addition, within one year of the commencement of this bankruptey case, the Debtor has
paid JTW. for services rendered that were not in contemplation of or in connection with
the case, a total amount of $57.014.41, consisting of $33,005.00 for attorney lees.
S814.69 for reimbursable costs, and $3,104.72 for applicable taxcs.
5. On February 5, 2001, JTW received a retaimer trom Debtor in the amount
of $50,000.00. On February 8. 2001, JFI'W applied $44.4531.81 ol such relainer to
Debtor’s outstanding account with JTW, leaving a retainer balance n the amount of
$5.548.19. which has been applicd to FIW’s bills for post-petition services.

0. ITW is informed and believes the source of all monies it has received
[rom the Debtor was the Debtor’s funds.,

7. JTW has reccived no transfer, assignment or pledge of property lor post-
petition legal services, except the Retainer and the $15.000 held in trust disclosed in
paragraph 2(K) above.

8. JTW has not shared or agreed to share with any other person or entity.
other than with members or regular associates or employees of JTW, or any persons

retained by ITW on a contract basis to perform legal work who may be paid by ITW on



an hourly basis, any compensation paid or to be paid by Debtor in or in conneenion with

this bankruptcy case.

JACOBVITZ THUMA & WALKIER
a Professional Corporation

Robert 4. Judobviz
David T. Thuma
500 Marquette N.W., Suite 650
Albuyucrgue, New Mexico 87102
(505) 766-9272
(505) T6h-9287 (1ax)

Adorneys for the Debtor and

Debtor In Possession

This cerufies that a copy
of the foregoing document
was scrved by mail on:

United Siates Truswec

P.Q. Box 008

Albuquerque. NM 87103

this [C_L*_ duy of December, 2001,
n

n
L
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JaCcoBviTZ, THUMA & WALKEK
A PROFESSICAVAL CORPO ATTO0N
TIORNEYS AL [aw TULERFHONE
Ruogeer FL Ja o s I R
v 1T U0 NAROURITE NW. SU e oSy FACSIMILL
THoOMAS D WALk RR ALBUQUEROLUE, NN 87102 (305 THR-0387

Decemuper 14, 2!

Ma Yvene = Ganeaeles
PO Box 1037

Placitas, New Alevieo STO-S

Re: Enuavement Letier

Dear Yvetle:

This letter confimus the terms and conditions under which Jacobvilz, Thuma &
Wilker. a Protessional Corporation (the “Fim™) will represent you, in vour capacity as the
interun (and pernunent, it applicable) chapter 7 trustee of Fuir's Supermarkets, Ine.
Delaware corporation (Clurr™s™), as either spectal aod or general counsel.

1. Scope ol Epzagenient

The scope of our cugagement will be o represent vou as the interim (and
permanent. i applicable) Chapter 7 trustee of the F'urr’s bankruptey estate, on such matters
as you may request of JTW and JTW may agree to perforn. JTW would represent you as
spectal counsel andfor as general counsel, depending upon the Court approval ol vour
application to employ JTW. JTW reserves the right in consultation with the Trustee o
fimit the scope ol the matters in which it undertakes to represent the Trustee. Further. this
confirus the partes contemplate that JTW's representation ol the Trustee in certaimn
niatters may be under a mutually agreed compensation wranzement different from that set
lorth below, which would be subjeet to further Court approval.

2 Fees and Expenses

On behalt of the Chapter 7 estate, you have agreed w pay the Finn lor attornev's
services at the Firm's regular hourly rates.  The amount the Firm bills the estate will
depend on the time spent on the estate’s work and the wnount of reimbursable costs and
expenses incurred on the estate’s behadl, The billing rates of attormieys currently employved
by the Firm are Robert H. Jacobvitz, 190 per hour: David T. Thuma, $170 per hour: and
Thomas D, Walker, S170 per hour.  Any other attorneys who may be emploved by J'TW
will be billed at their regular hourly rates, Legal assistants will be charged at $30.00 per
hour. Legal work perfornied on a contract basis tor JTW will be charged at S125.60 per
hour.  The Firm will bill in one tenth of an howr merements. All rates are subject to
change. although changes are infrequent.  We will notify you in writing betore any rate
iereases go nto effect.

EXHIBIY
A

—— e e ——p——
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Wo tensice aind charge separately for cortam costs wid expenses. such as postase.
lanyg distance telephaone churges. travel, [ling oo coupl dees. deposiiion expenses.
compuierized lega! researciic and expert witness tees, ¢l ot costand telecops charees (513
per page) and photocopying (510 per pager. Woe do not charge separatels for word
processing or seerctarial overtime. atl of which we include as purt of our overhead. We
cenerally ask the elient to pay for certain third paety costs direetly, such as charzes for

deposition transeripts. wirfure, and expert withess fees.

‘ad

Biflinw and Pavment

Our Frrm bills monthly for Tves and expenses, wid any applicable gross receipts
taxes. which are due and pavable on receipt. We expedt w recetve pavmient within 30 days
alter one hills are rendered. Any course of conduct in aceepting late payments does not
modify the date paviments are due.

4. Nu ndividual or Affiliate Representation.

The Firmeois betng engaged by vou on beiwlf of the Chapter 7 estate. Our
craploviment Jdoes not include the representatton of any other individual employee, agent.
representative, or afliliate. We encourage cach of them o consult independent counset it
and uas necessary.

5. Representation of creditors m unrelated mattors.

The Firm has disclosed to you that the Firm represents one or more creditors off
Furr's in matters wholly unreluted to the Furr's bankruptey case. We understand you
consent o the Firm representing the Chaptler 7 estate while at the same time representing
one or more such creditors in matters whoelly unrelated o the Furr's bankmptey case. The
Firm will not advise or otherwise represent you on any issues involving any creditors of
Furt’s (hat the Fiman represents. You acknowledge that the Firm has disclosed that it
represents Wells Furgo Bank New Mexico, N.A. in various matters wholly unrelited to
Furr’s, and that the above consent applies to the Firm's representition of Wells Fargo.

6. Temunation of the Engasement.

You have the right (o terminate our representution of the Chapter 7 estate at uny
time upon notice te us, with the understanding that the estate will remain responsible tor
payment of our accrued fees and expenses, and applicable gross receipts taxes thereon.
The Firm reserves the right to withdraw from representation tor cause or if the terms ol our
engagement are not met, including timely pavment ol our bills. [ our representation of the

estate 1s terminated ar your request, we will send our files to you or o your new counsei. at

vour request. subjeer o our right (if any) to hold the fles pending payment of any
outstanding balance the estate owes us.



s Yvette 1 Gonzaies
December 19, 204)]

Puge 3

7. No (ther Avreements.

This constitutes the entire understanding between your and the Firm regarding our
cmployment. The agreement cannol be modificd except by mntual agreciment and Court
approval.

We appreciate vour allowing our Firm to represent the Chapter 7 estate. Please let
me know il vou have any questions. h

Very truly vours,
L T ,:,L_...-'

/.-"/_/ :

o i ‘.‘ P ."k\\._
DavidkF. Thuni
For the Fum

DTT/mlh
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