UNITED STATES BANKRUPTCY COURT
DISTRICT OF NEW MEXICO DT =1 P L

TP
Inre: SRR R
Al sl o,

Citlipd
KM
FURR’S SUPERMARKETS, INC.,
Case No. 11-01-10779-SA
Chapter 11
Debtor.

DISCLOSURE OF RJL REAL ESTATE CONSULTANTS PURSUANT TO
BANKRUPTCY RULES 2014 AND 2016

RJL Real Estate Consultants (“RJL”) hereby states, in connection with the motion
of the Debtor and Debtor in Possession, Furr’s Supermarket’s, Inc. (“Furr’s™), to employ
RJL to render professional services to Furr’s in connection with Furr’s sale of its leaschold
interest in the El Paso distribution center:

1. To the best of the undersigned’s knowledge, information, and belief, after
making reasonable inquiry, RJL has no connection with Furr’'s, Furr’s creditors, or any
other party in interest in this case, or their respective attorneys and accountants, the United
States Trustee, or any person employed in the office of the United States Trustee, except
that RJL. may render professional services to clients who are or may be adverse to Furr’s,
which services are wholly unrelated to Furr’s or to this bankruptcy case.

2. The arrangement for compensating RIL, if the Court approves Debtor’s
employment of RJL. is described in the listing agreement attached hereto as Exhibit A.

3. RIL has received no transfer, assignment, or pledge of property for post-

petition services.
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BRI
4, IR has not shared or agreed to share with any other person or entity, other
[ (S
than with RIR’s regular associstes or cmployees, any compensation paid or to be paid by

Debtor in or in connection with this bankruptcy case.

IL
IR REAL TE CONSULTANTS

By:
Ricvard 7 ANsTATER,
Patt~ et

This certifies that a copy
of the foregoing document
was served by mail on:

United States Trustee

P.O. Box 608
Albuquerque, NM 87103
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TEXAS ASSOCIATION OF REALTORS®

COMMERCIAL COMMERCIAL REAL ESTATE LISTINC AGREEMENT REALTOR®

EXCLUSTYE RIGHT TO LEASE

THI3 7Ot 1 UMD BY TP TEAAS. SuEBORRAACES GF Sl TORES FOR USE B
ITS MAEERY UBE OF THS FORMEY PERACHE WD ARE NOT MEMITRE OF THE
TEXAL ABBOCIATION OF Mia, TORE' & MOT ALHONIZIT

Tasas Awiacirlon of REALTORDE 1508

1. PARTIES: The partics to this sgroement (this Listing) arc ___Fyuevs Supgrmarkets [og.  (Landlord) and __RJL Real Esigee
Conpyitanty  (Broker). In convidermion of serviecs w0 bo performed by Broker, Landford sppoints Broker as Landiord's sofe and
exclusive real estate agem and grants to Broker the cxclusive right to lexce the Property for the price and on terms described below.

L PROPERTY: The Property is lemally desaribed as _ Lagal Destrigdien te be Attpeheq in the City of ¥l Pase , Kl Pase County,

Texas, knownas _____Preperty Addiees te be Attached El Pyse, Texas (address and zip oode), sndfor as described on an
attached exhibil, together with all its improvements including the $olbowing non-real exiate items: NA _ (Note: I 1he
Property is a condominium scc Condominium Addendum) All property dewcribed sbove is calfed “the Praperty.”

3. LISTING PRICE: Landlord Jists the Property for: B Ser Attached Schedwle,
O (a) bate reni of § . __per _per net of O mxes, O insurunce. O maintename

{comman arcas, wiilitics, custodial services, and the like) with porceniage rent eqoal to % of the tenant™s momthly gross
sales ovor § _ O in addition 1o the basc rent, O anly if the percentage rent exceeds the base rent,

O (b) pross rent of $ per per R
O (comcrentof § per per with adjusimems tobase remona
basis for increaxes in building operatlon expenses that excood $ per per ——t
or for any ather price Landlord may scoept. Landliord shall lease the property for a term of not leas than .. ... monthy
" and not more than months, or any other term Landlord may sooept.
4. TERM: This Listing shail commence vn ___ Sepdomber |, 2081 {Commencemestt Date} and shali terminene at {159 p.m. on
daly 31,2902 (Tormination Datc).
5. ASSOCIATION AND FILINGS:
{n) Broker is a member ofthe __ N/A Associgtion of Board of REALTORS® (the Associmion) and is bound
by its rules.
{ty  Filing of Lining {choase (1) or (2)).
@ (1) Broker shadl file thiz Listing with Love Net & CCIM,Corn __ within the sardier of! (i) the time required by the

ruies and reguintions of the named service. Landlord authorizes Broker w plsce the Property on a computerized syxtem of
public access through other listing services. Landlord sutharizes Broker, after the Propetty is leased, 10 submit information
about 1his Listing, the feasc of the Property, and tormid of the lexse, W the named listing servioe for publication to
subscribers for market evaluation or sppraisal purposes and for disclosure of 3uch mfsrmation to such persons as Broker
docms appropriste, incliding the appraisel district. Any information or dats, including information sbout a lease, shall
become the propesty of the listing service for ull purpoges. NOTICE: Submission of infermation te fhese 1cvvices
inswres that persows whe beneflt from the service also comtribnte information

#1 (2) Broker shall not file this Listing with s Multiple Listing Service.

(i) Coppergtion with other brokgts: Cooperaling with and compensating nther brokers means Broker will sllow other brokers 10
show the Property to prospoctive lenants and if another broker procurcs an acocpuable offer, Broker will pay the other broker pan
of the Broker's Fee desaibed in parsgraph 7(a). Broker shall offer cooperation and compensation (ckoose only one). (1 oaly to
tenunt agenis; O only to subsgents of Broker; Bto both tenant agents end Broker's subagents, Broker will derermine the torms and
conditions of offers 1o cooperste with and compensate other brokers.

6. AGENCY RELATIONSHIPFS:

(TARG3T I-19¢ initiglod Kor idesification: Landiord and Broker/Associse Payr | of §
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Landiord scknowledges reccipt of the artached exhibit entitled "Fuformation Abeomt Broketage Services", which is
incorporated in this Listing for all purposcs.

Broker shall exclusively represemt Lendlord in negatistions fox the Icase of the Property unless |andiord suthorires Broker, as sct
forth below, 10 act as an intermediary in the event Broker also represcnts a tenant who offers to leaye the Property (choose (1) or

24

(1} intermediary Relationship Authoriaed: Landlord authorizes Broker to show the Property to prospective tenants Broker as
agreed to represent, If Broker reprosemts a tenant who offers (o Jease the Property, Landlord authorizes Broker to act as an
intermediary between the tenamt and Landlord, to present any offer such tenant may wish to make, and to assist both Landlord
and tehant in nogotiatiors fn the lcase of the Proporty. M Brelier acty ay an intermsedinry between Landlord and 2 teasat,

Breker:

() may net dincleee tv the tenant that the Landlerd will sccept a price 1e92 thaw the askjag price (Listiag Price) snlesws
iberwize instructed in a scparate writing by the Landinrd;

{ii} may wet discless to Landlerd that the tewant wiil pay 8 price greater than the price submitted in a writren offer 1o
the Lawdierd nalsts stherwine instrucied ia a iparnie writing by the tenant;

{iil}) may not disclose any cenfidentinl infermation or sny laformation Landlerd or the tenant specifieally instructs
Breksr in writing bet to disclese uslons sthorwine mstractod in » separste writing by the respective party or
required to disclese the information by the Real Estate License Act or » court ordor ar if the information materiaily
relaies to the condition of the Property;

{iv) shall treat all parties 1o the transaction housstly; and

{v) shsll comply with the Real Estate Liconos Act.

{f Proker scls as an intermediary, Broker may appoint a (icensod associste{s) of Broker to communicate with, cary ownt
instructions of, and rovide opinions and advice dusing negatistions 10 Landlord and sppoint another liccnsed associate(s) for the
same purposes 10 the icnant.

(2) Intermedinry Relationship not Authorised: Rrcker shall exclusively represent Lundlord and may min act as an intermediary
betwern Landlond and » tenant. Landlord understands (choose i) or (1))

QO (i) Broker exchurively represents landbords of res! property and does nof represent tenants.

Q  (ii} Broker repreyerts boih tenants and landlords of rest property. However, Broker shall nut showy the Property 1o any
t\erat Broker

Broker shall not knowingly, during che tetm of this Listing or affer its scrmination, disclose information obeained in confidence
from Landiord, except s suthorized by Landlord or rexquired by law. Broker shall aod disclosc wo Landkrd any inlovmation
oltained in confidence regarding ary other person Broker represents or may have represcnied. except as required by lew.

7. BROKER'S FEE:

{a)

(b

Broker's Fee shall be:

E Five percent (3%) of the lump sy reccived for the Lyase buy-pqt gy stipuisted jn 7()il) hejow, or
Eive pyreent (3% ) of the manthlv vess schefuied rent o Jub-lenpe & ftipolpted in Th)(i) bejow.

Landbord shall pay Broker's Foe to Broker in cash In El Fase Cuuny, Texas, when Broker's Fex is emned and payable.

(1) Eamed: Brokers Fee shall be camed when ary one of the following events oocurs during the term of this Listing: (i)
Broker individually or in vouperation with another broker procurcy a tensat who cnters into u tease with Landlord 16 lease
the property; (ii) Broker individuaily or in cooperation with anotier broker procures a tenant resdy, willing aml able to
lease the Property at the Listing Price and on terms statcd in parsgraph } or any other price and on tetms acoeprable to
Landbord; (iii) Landlord Jcases, sells, axchanges, agrees 10 Jeast or x¢ll. or agrees to exchange the Property (o anyonc a1 any
price un amy ermy. of (iv) Landlord breaches this Listing

{2) Payable: Once eamed, Brokes's Fee shall be payable (chooce ondy ome):

(TARDST 1196 Inctinbad for | entication: . Lasdlordand __ Broka/Associatt Page 2 of §
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_— Q (i) m onc payment upon ___ .

| (i) inwwo paymenn, the first payment equal w_€iffy perceat (50%) % of the total amount of the Broker's Fec
upon ___mutngl lase execution  wnd the comsinder upon ____first paymes? of zov fands 23 provided for iy
the sasirnment / leavy geveciment.

B(iii) in a pumber of imtallments equal 16 the nimmber of rental periods in the Jease. The mnount of cach installment is

be calcuimed by mulliplying the parociage of all rents stated as the Broker's Fee in paragraph 7(a) by the rent
colfccted. Each instaliment is dur and payable upon Landiord”s receipt of cach remai payment.

0 (iv)

Broker's Fee shall be immudilely paysble in full if Landlord refuses to lease the Property 10 a prespective tenmat at the
Listing Price on terms stated in paragraph 3 or 8 any other price and on terms acoeptable to Landlord or il Landlord
breaches this Listing.

iy I{ Landlord substaquently extends or renews a lcase or rental agreement (including new keaes for mere, 1e3 or different space
in the Property) with 2 tenant prosured by Broker undur the terms of this Listing. Landlord shal] pay Broker {rompiete (i} or £ii}).

() s
(i) Three Pyrceet (1%} of al! retits payable for the term of the extension or renewal: in cash in i Pagg Courdy, Texas, O & the tin
Such ¢xtension or rencwal commences, @ in sooordance with the same schedule in paragraph 2(B)(2), a5 an additions!
fo¢ for the rencwal or exionsion,

(d) If Landlord, during the tcrm of this Listing or during the term of sny lease or rental of the Property by a icnent procured by Broker
under this Listing, imduding amy rencwal or extenyion {induding new kascs for move, less, or ditlarent spacs in the Propeerty), or within
days after the terminntion of sy such Jease or remal, including sy renewal or extension, whichever accurs latey, execuics & contract o
opion for uw sale of the Property, or scils, exchanges, or otherwise iranxters a legad or cquilsble intevest (excliding a lease ur rental) in
the Property to 8 tenant procured by Broker or any person with whom Broker, any other heoker, or Landlord has hat negotiations [or such
sale, exchange, or transfer under the terms of this Listing, Owner shatl pay Broker (compiere (i) or (i1):

fir § .
(i1} IN(ADS) of the yales price or exchange value ol'thl: Pmpu'lrmwh:n_ﬂ_;g_(.oumy Texas 7 chusing, as
an additional fee for procuring & purchaser for the sale of the Praperty.

(¢} Broker's Scrvice Fees §0f Repaicy or Maiptenancs: Landiord T3 doct 1 does not authorize Broker to make or cause (0 be made any
ncoesswy and regsonable repairs or alidrations 1o the Property, including redecorsting and general muintenance, not jo cxoeed s 1ol cost
of'§ unlvas Landlord suthorizes Broker otherwise. Landlord stwll promptly reimtrirse Broker for any and all costs incurred by Broker
1or aTy repairs or alterstions. Upon completion of such repairs oy alterstions, and prowmptly upon receipl of Broker's invoice, Landined shaff
pay Broker u service foe of

(h I within gae-hundregd reepty (128) duys after the tomination of this Listing (the Protection Period), Landflord lcases or ronis or
agrees ro lease of rem the Property 10 any prrson whose sftention has been called to the Praperty by Broker, sy other broker, or [andloed
during the 1rm of this Listing. Landlord shall pay Broker the Broker’s Fec and any additionsl foes #t provided in this paragraph 7.
provided Broker, prior 1o or within five (5) duys afler the termination of this Listing, has sent lo Landlord writicn notice noming 1the
persons whase gftention has been called 10 the Property during the term of this Listing. If during the term of the Protection Period such
lease. sale, exchange or trensfer ocours while the Property is lisved exclusively with another Texms liceraed real estate broker, 1his
subperagraph shall not apply and Landlurd shall not be obligascd to pay Broker's Foc. The term “peryon” se used hetein shall be broadly
consirued to include amy individual or entity in any capacity.

b BROKER'S AUTHORITY: Broker shall make reasonsbic efforis and act diligently w leave the Property. Tandiord authorizes Broker
or Broker's associales 10; (8) advortisc the Property by means and methods a3 Broker delermines; (b) plece a “For Loase™ <ign on the
Propenty in complisace with any Statc and local laws, rules, ordinences, restrictions, or covenants; (o) remove from the Property all oiher
signs offering the Property for [easc; (d) furmish comparative marketing and Jeasc information aboul ather properties lu prospective tenands;
(¢} dissemninate informalion sbout the Property 1o other brokers and their atsociafes; (1) cnicr the Property st reasonable times w show the
Propesty o prospective tonants; (8) suthurize other brokers and thelr aysocistes, inspactors, ippraisars, and repair personned (o enter the
Proparty al reasonable times 1o show the Property 1o praspective tepamy or for other pentinent purposes; wnd (h) after execution af & lease
to disclose the lessc prioc and terms of jease o othey drokers, sppraisers, ar other roal catate profassionsls. Broker is oot suthorizzd (o
exevutc pry document in the name of or on behal £ of Landlord with respoct to the Property unfess authorized to do so by a scperatc property
mamagement agrocmend of power of atlomey.

{TAR.57 1-1-96 Initinked For Idwntification: + e . Lamilond and Broker/Auncinte Pogc I oE'5
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9. LANDLORD'S REPRESENTATIONS AND ADDITIONAL PROMISES:

(1) Landiord represerits that: (1) Landlord has fee simple title 10 and peaceable possession of the Property and all improvements and
fixtures thereon, unless rented, and the legal capacity to lease the Property: (2) Landlord is not now a party o a listing agreemhent with
another broker for the 8 sale or exchange B lexse of the Property; (3) o person or antity has my right to purchase, lease. or gequire the
Property by virtue of an option, right of first refusal, or vther agreement; (£) there are no delinquencies or defaults under uny deed of trust,
mangage. o other evumbrance on the Mroperty: (F) the Property is not subjod 1o the junsdiction of any coun; ardd (6) all written
information relating to the Propeny provided to Broker by Landlord is troe and cormect.

(b) Landlord shall: (1) cooperate fully in good faith with Broker 10 lacilitate the showing snd marketing of the Property; (2) nat negoliate
with any prospective tenant who mey comtact Landiord dircctly, but refer all prospective tenants to Broker; (3) not enter imto & listing
agreement with another heaker for the lease of the Property to becomne cffective during the term of this Listing; (4) not enter into 4 listing
agreement with another broker for the sale of the Property without Broker's permission; and (5) provide Bruker with copics of all leases or
renual agrocments, d rent voll, curtent opersting statement, architectural plans, und site plan, if any, pertaining (o the Property and advise
Broker of any lemunts moving in or out of the Property.

10. LANDLORD'S DISCLOSURE. OF PROPERTY CONDITION (choose (a) or (b))

Q (8) PROPERTY CONDITION STATEMENT it atached. Landlord authorizzs Broker to fumnish prospective tenams and other
beokers with a copy of the attachod Property Condition Stmement. Landlord represenis that the anached Property Condition
Stwtement was completed to the best of Landlord's knowledge and beticf and that Landlord has disclosed all known material
defects and material facts affecting the Property in the altached Property Condition Statement. Lamdlord agrees to amend the
Property Condition Stetement if any material change occurs during the 1erm of this Listing.

€ (b) DEFECTS YO PROPERTY:

1) Landlord is nul aware of any mazerial defect to the Property except:
(2) Landlord is not aware of ahy cnvironmental hazards or conditions afiecting the Property which would violate any federal, state o Iou]
staiutes, regulations, ordinances or other requirements and more specifically. but without limitation, tha: (i) the Property is not now and
never has been used for the storage or dispocal of harsrdous substances or materialy or tomic waste, 3 dumnp ite or landfill, or the housing
of any uaderground tanks or drums; (ii) no radon, asbestos imutation o fircproofing, wreaformaldehyde foxm insulation, Jead-based paint
or other polfltants or conraminants of any nature now exist or have cver cxisted on ihe Property: (111} no wetlands, as defined by federst or
swe law of regulation arc on the Property; and (iv) no thrextenod or cndangered species or their habital, us defimed by (he I'cxas Parks und
Wildlife Depustment or the U.S. Fish and Wildlife Service. are on the Property exocpt as follows:

(3) Landlord is not aware that any part of the Property Hes in a flood harard or flood prone area exaopt
{4) Landlord is ot aware of any item, system, or component on of in the Property that does not comply with the Americans with
Disabilities Act (42 U, S. C. §12181) or the Texay Ardulcﬁwd Butier Statute (An. 9!02. VTCS) except Lanuflord shal] protect, defond,
indemnify and hold harmlcss Broker, B - - A g from sny damapes, codts,
wmmﬂmww
information w Rroker, Broker'y aggociates. any other brukers or their Atsocintes, or prospective fenams of buyers.

11. BACK-UF OFFERS: Broker thall not be obligated 1o cominue W market the Property after [andlord has entered into a binding lease
of the Property. If 3 subsequent or beck-up offer 1o icase the Properly is submitted to Broker after Landlord hes entered inlo a binding lease
of Property but prior to (he commencament duie of the lease, Broker @ shall O shall not submit the subsequers or back-up ofier to
Landlord. If Broker is 1o submit subssquent or back-up offcrs, Landiord shall specifically provide in any lessc of the Property thut Landlord
may rective and negutiate subsequent or beck-up offers.

12. BROKERAGE FEE AND CIVIL RIGHTS NOTICE:

(a) Brokers fees, or the sharing of focs between brokers are not fixed, oontrolied, recommended, sugpesied, or maintained by the
Axsocistion of REALTORS@), MLS, or any listing service. The smowit Landlord agyces 1o pay & broker is negotiable.

(b) The law reyuires that the Property be shown and made availsbie for lease 1o all persors without regard to race, color, religion, national
origin, vex, disability or familisl status.

13. LIMITATION OF {4ABILITY: memmwm

(TAROS7 i-1-9¢ [nttialed for [dontification: Laadford and _ Broker/Asgociate Puge 4 of 5
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roimbUrmonts -and-olher authoranl- puroons-

t5. LEASE REQUIREMENTS BY LANDLORD: [ andlord instructs Broker to market the Property for Lease specifying the Bollowing
(specify any specific requiremenis; €.g., amount of secwrity deposit, payment of uillities, maintenance, eic.).

16. SPECIAL PROVISIONS: Landliord awd Broker sgree that the lellowiag entities are exciuded from thix listing sgrecnsent.
Fleming Corporation

Affiliated Grocers

Safewsy Corporstisa

Janny Financial Carperation

.

17. MEDMATION: The puntits agree to negotiste in good fith in an effort W resolve any dispute related to this Listing that may arise
between the parties. [f the dispute cannon be resolved by negotiation, the dispute shall be submitted to medistion hefore resorting to
arbitration or litigation. If the need for medintion asises, the parties (o the disputc shal! choose a mutustly acocprable mediatos and shafl
share the cost of mediation equally.

18. ATTORNEYS' FEES: I Landlord or Broker is & prevailing party in any logal proceeding brought as & respit of a dispute under this
{ isting or any (ransaction relsted 10 or conemplated by this Listing, such party shall be entitled to recower from the non-prevailing party all
costs of such procceding and reasonable attorneys’ fees.

19_ NOTICES: All notives shall be in writing and effective when hand-delivered, mailked, or scut by facslmile transmission to:

Rroker ByL Ranl Extase Congpltants_ Landiord a
Tis a Hilly, Syite |, Kl Page, Texas 791

Phone (2131 387-2310 Phone
Em (015 S7-8311 Fax
20. AGREEMENT OF PARTIES: Addenda and other related docwnents which are part of this Listing Agreement includc: Information
Aboul Brokerage Services;
This listing contains the entire agreement between Landlord and Broker snd may not be changed cxcepl by written agreement. Thiy
L.isting may nut be sssigned by either party without the written approval of the other party, This Ligting is binding wpon the patics. their
heirs, administrators, excculors, sucocssors, snd permitted assigns. All Landiords exccuting this Listing shall be jointly and severslly liable
fiar the performance of all its erms. The laws of the State of Texas shall govern the interpretation. validity, performance, and eafic
of this Listing. Should any clause in this Linting be found invalid or uncnforocable by a court of law, the remainder of this Listing thall not
be aflected and all other provisions of thiy Listing shall remain valid and enforceablke to the fullest exicm permined by law.
21. ADDITIONAL NOTICES:
(n) Broler cannot give legal advice, This is intended to be & logally binding agreement. READ IT CAREFULLY. If you de pat
nnderstand
the sffact of this Linting, conselt your sttarney BEFORE signing.
BROKERS PRINTED NAME LICENSE NO. LANDLORLDYS PRINTED NAME
By: By.
BROKER'S or ASSOCIATE'S SIGNATURE DATE LANDLORD'S SIGNATURE

DATE
({TAR-057) 1-1.96 Page Sof'$
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