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DECLARATION OF SFRVER

| declare under penalty of perjuty under the laws of the United States of America that the foregoing intormation con-

tained in the Proof of Service is true and correct.

Executed on __ A ~-%-Cia
OATE

} Kot hang £ M\ )

SIGHATURE OF SEagn
Office of U. S. Trustee
421 Gold Avenue, S.W., Room 112

ACDRESS GF SERVER

Albuguerque, New Mexico, 87102

Rule 45, Fed.R.Civ.P., Pants (¢} & {d) made applicable in cases under the Bankruptcy Code by Rule 316, Fed.R.Bankr.P.

{c) PROTECTION OF PERSONS SUBJECT TO SUBPOENAS.

(1) A parly or an attorney respongible for the Issuancs and service
of a subpoena shall take reasonabls steps to avoid imposing undue bur-
den of expense on a person subject to that subpoena, The court an
behalf of which the subpoena was issued shall enforce this duty and
impose upon the party or attorney in breach of this duty an appropriate
sanction, which may include, but is not limited to, lost earnings and
a reasonable attorney's fee.

{23{A) A person commanded to produce and permit inspection and
copylng of designated books, papers, documents or tangible things,
orinspaction of premises naed not appear in person at the place ot pro-

duction or inspection unless commanded o appear for deposition, hear-
ing or trlal,

{B) Subject to paragraph (d){2) of this rule, a person commanded
to produce and permit Inspection and copying may, within 14 days after
service of the subpoena or before the time specified tor compllance
il such tima is less than 14 days after service, sarva upon tha party or
attorney designated in the subpoena written objection to inspection
or copying of any or atl of the designated matarlals or of thé premises.
It objection is made, the party serving the subpoena shall not be en-
titled 10 inspect and copy the malerlals or inspect the premises except
pursuant to an order of the court by which the subpoena was issued.
I1f objection haa been made, the parly serving the subpoena may, upan
notice to the person commanded to produce, move at any time for an
order to compel the production. Such an order to compel production
shall protect any person who Is not a party or an officer of a party from
significant expense rasulting from the inspection and copying
commanded.

(3)(A) On timely motion, the courl by which a subpoena was issued
sha?ash or modily the subpoena I it

{i) tails to allow reasonable time lor compllance;
.- {ii) requires a person who is nol 0 party or an otficer of
(,\ a party 1o travel to a place more than 100 mites from the place
é : where that person resides, is employed or regularly transacts

business in person, except that, subject to the provisions of clause
(cX3)BYiii) of this rule, such a person may in order to attend trial
be commanded to travel from any such place within the state in
which the trial is held, or

{iii} requires disclosure of privileged or other protected mat-
ter and no exception or waiver applies, or

{iv] subjects a person to undue burden.
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If a subpoena

(i} requires disclosure of a trade secret or other contidential
research, development, or commercial information, or

{i)) requires disclosure of an unretained expert's opinion orin-
formation not describing specific events or occurrences in dispute
and resulting from the expert’s study made not at the request of
any parly, or

(iii} requires a person who is not a party or an officer of a party
to incur substantlal expensa to travel more than 100 miles to attend
trial, the courl may, to protect a person subject lo or atiected by
the subpoena, quash or modily the subpoena or, it the pany in whose
behall the subpoenais issued shows a substantial need for the tes-
timony or material that cannot be otherwise met without undue hard-
ship and assures that the person to whom the subpoena is ad-
drassed will ba reasonably compensated, the court may order ap-
pearance or production only upon specilied conditions.

(d} DUTIES IN RESPONDING TO SUBPOENA,

{1) A person responding to a subpoena to produce documents shall
produce them as they are kept in tha usval courss ot business or ahall
organize and label them lo correspond with the categories in the
demand.

(2) When Inloermation subject to a subpoenais withheld on a claim
that it is privileged or subject to proteclion as trial preparation mate-
rials, the claim shall be made expressly and shall ba supporied by a
descriplion of the nature of the documents, communications, or things
not produced that is sutflclent to enable the demanding parly to con-
test the clalm.
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