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UNITED STATES BANKRUPTCY COURT OFFICT o0 TET DLERY
DISTRICT OF NEW MEXICO OFJUNZE A 2h
NETERY L LDURT

ARG WM,

IN RE: Case No. 11-01-10779 SA
FURR'S SUPERMARKETS, INC., Chapter 11
Debtor.

JOE G. MALOOF AND COMPANY'S
OBIJECTION TO UNSECURED CREDITORS COMMITTEE'S MOTION
TO AVOID LIENS AND OBJECTION TO CLAIMS OF LENDERS AND

Comes now Joe G. Maloof and Company, by and through its attorneys,
Marchiondo Vigil & Associates P.C. (Kimberly A. Middlcbrooks) and Philip
Marchiondo, and objects to the Motion to Avoid Liens and Objection to Claims of
Lenders and Liquor License Secured Claimants upon the following grounds:

1. On May 23, 2001, the Unsecured Creditor's Committee filed its Official
Committee of Unsecured Creditors of Furr's Supermarkets, Inc.'s Objection to Final
Order (1) Authorizing Debtor to Obtain Secured Financing. (2) Granting Adequate
Protection and (3) Granting Other Relief, and Motion to Avoid L.iens; and Objection to
Claims of Lenders and Liquor License Secured Claimants.

2. The above referenced pleading was served upon Debtor's Counsel, The Office
of the Umited States Trustee, Counsel for Heller Financial, and counsel for Metropolitan
}ite Insurance Company as well as upon Pepper Hamilton, LLP. Notice of the filing of
this pleading was not served upon any of the liquor license lien claimants.

3. The Liquor License Secured Claimants (including Joe G. Maloof and
Company} hold valid, duly-perfected, super-priority licns upon the Debtor's liquor
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licenses by virtue of § 60-6B-3 NMSA 1978 recognized s automatically-perfected
supcr-priority liens by fnre D & M. Inc., 114 B.R. 274, 276 (Bkrtcy, D.N.M. 1990).
Such licns are perfected at the time that the debt in incurred. /e, at 276. Such liens are
not avoidable under any provision of 11 U.S.C. § 544 of the United States Bankruptey
Code.

4. Liquor license liens of the type granted by the New Mexico liquor wholesales
lien statutes arc recognized as perfected liens in the bankruptey context. Inre D & M. Inc.
14 B.R. at 276. Therefore, the liquor license liens at issuc are not subject to the “strong
arm” powers of 11 U.S.C. § 544 of the United States Bankruptcy Code.

WHERIFORE, Joe G. Maloof and Company prays that the Motion be denied, and

prays lor such other and further relief as this Court deems just and proper.

Respecttully submitted,
Law Offices of Philip Marchiondo

Philip Marchiondo

429 Santa Monica Bivd, Suite 550
Santa Monica, CA 90401

(310) 917-2721

Marchiondo, Vigil & Associates, P.C.
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Kimberly A. Middlebrooks
P.O. Box 568

Albuguerque, NM 87103-0568
{505) 247-0751




Certificate of Serviee

I hereby certify that a true and co t%f of the foregoing has been served by first
class United States mail on this day of June 20p1, to all parties listed below.
> L]

.'imﬁa;-' A Middiebrooks

Robert H. Jacobvitz

Jacobvitz, Thuma & Walker, P.C.
500 Marquette NW #650
Albuquerque, NM 87102

Skadden. Arps, Slate Meagher & Flom, LLP
Jay M. Goffman, Alan J. Carr

Four Times Squarc

New York., NY 10036-6522

Skadden, Arps. Slate Meagher & Flom, LLP
Richard Levin, Peter Clapp

And Stephen 1. Lubben

300 South Grand Avenue, Suite 3400

L.os Angeles, CA 90071-3144

Wilham F. Davis

Davis & Pierce, P.C.

PO Box 6

Albuquerque, NM 87102

Office of the United States Trustee
PO Box 608
Albuquerque, NM 87103
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