UNITED STATES BANKRUPTCY COURT  OFF|cr ﬁ!‘LvEHQ .

DISTRICT OF NEW MEXICO TTERK
In rc: OIJUH2[ PN L: 03
No. 11-01-10779-SA HULRQUT N

Debtor.

OBJECTION OF OFFICIAL COMMITTEE OF
UNSECURED CREDITORS TO THE MOTION FOR ORDER
APPROVING SALE OF SOME OR ALL OF DEBTOR’S OPERATING
ASSETS AND GRANTING RELATED RELIEF

The Official Committee of Unsccured Creditors of Furr's Supermarkets, Inc. (the “UCC™)
by and through its counsel Davis & Pierce, P.C. (William F, Davis, Esq.) and Pepper Hamilton,
LLP (Stuart Hertzberg, Esq. and 1. William Cohen, Esq.). for its Objection, hercby STATES:

1. On February 8, 2001, Debtor filed a voluntary petition for relief under Chapter 11 of
the Bankruptcy Code.

2. Debtor filed its Motion for Order Approving Sale of Some or all of Debtor’s Operating
Assets and Granting Related Relief on June 1, 2001.

3. The UCC objects to the Motion because the Motion, as filed by Debtor, does not require
that all information concerning bids that are received under the Bidding Procedures, negotiations
with regard to such bids and decisions to accept or reject such bids will be provided immediately
to the UCC, the attorneys for the UCC, accountant advisors to the UCC, and investment banker
advisors to the UCC.

4. The bids received by the Debtor on June 20, 2001 have been requested by the UCC.

5. Said bids have not been provided to the UCC or any of the professionals for the UCC

as of 4:00 p.m. MST, on June 21, 2001. The UCC requires the information in advancc of the

auction to preparc for the auction.

& |



6. The UCC is advised that partics who did not submit written bids on Junc 20, 2001 desire
to participatc in the auction and continue to need access to the data room.

7.  The UCC objccets to the closure of the data room on June 19, 2001 when the auction is
not scheduled until June 27, 2001. Parties interested in bidding should have access to the data room
through June 26, 2001, to have the opportunity to become more familiar with the information
available which might enable bidders to increase their bids and thercby benefit the estate.

8. The UCC objects to the procedure wherein intercsted partics are prevented from bidding
at the auction, even though interested parties who have not submitted written bids by June 20, 2001
may tender higher bids at the auction. The Debtor should provide procedures for parties who did
not submit written bids to bid at the auction.

9. The UCC reserves its right to further object to the Motion and the auction procedures
actually uscd at the auction, to the extent the auction has not yet taken place, and Debtor’s conduct
at the auction may be contrary to the stated Auction Procedures or the United States Bankruptcy
Code and Rules.

WHEREFORE, the Committee objects to the Motion for Order Approving Sale of Some or
All of Debtor’s Operating Assets and Granting Related Relief, and requests that the Motion be
modified to conform with these objections, and for such other reliel as the Court deems just.

Respectfully submitted,
DAVIS & PIERCE, P.C.

% . .
William F. Davis, Esq.
PO Box 6
Albuquerque, NM 87103

PH# (505) 243-6129
FX# (505) 247-3185




-and-

PEPPER HAMILTON, LLP
Stuart Hertzberg, Esq.

L. William Cohen, Esq.

100 Renaissance Center, #3600
Detroit, Michigan 48243

PH# (313) 259-7110

The undersigned hercby certifics
that a true and accuratc copy of
the forcgoing was mailed this
21" day of Junc, 2001,

Ron Andazola, Esq.

UNITED STATES TRUSTEE
PO Box 608

Albuquerque, NM 87103-0608

Alan Carr, Esq.

Jay M. Goffman, Esq.

SKADDEN, ARPS, SLATE, MEAGHER & FLOM, LLC
Four Times Squarc

New York, NY 10036

Richard Levin, Esq.

Peter W. Clapp, Esq.

Jamie L. Edmonson, Esq.

Stephen J. Lubben, Esq.

Amy S, Park, Esq.

300 South Grand Avenuc, Suite 3400
Los Angeles, CA 90071-3144

Robert H. Jacobvitz, Esq.

David T. Thuma, Esq.

JACOBVITZ, THUMA & WALKER, P.C.
500 Marquettc NW, Suitc 650
Albuquerque, NM 87102

David S. Heller, Esq.

Josefl' S. Athanas, Esq.

LATHAM & WATKINS

Attorneys for HELLER FINANCIAL, INC.
Sears Towers, Suite 5800

233 South Wacker Drive

Chicago, IL 60606



Paul Fish, Esq.
MODRALL, SPERLING, ROEHL,

HARRIS & SISK, P.A.
Local Counscl for HELLER FINANCIAL, INC,
500 Fourth Street NW
Bank of America Centre, Suite 1000
Albuquerque, NM 87103-2168

Ronald J. Silverman, Esq.

BINGHAM DANA LLP

Attorncys for METROPOLITAN LIFE
INSURANCE COMPANY

399 Park Avenue

New York, NY 10022-4689

Jennie Deden Behles (Walley)

J.D. BEHLES & ASSOCIATES

Local Counsel for METROPOLITAN LIFE
INSURANCE COMPANY

400 Gold Avenue SW, Suite 400

Albuquerque, NM 87103-0849

i

William F. Davis, Esq.
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