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IN THE UNITED STATES BANKRUPTCY COURT
FOR NEW MEXICO

IN RE:
FURR’S SUPERMARKETS, INC. CAUSE NO. 11-01-10779

Debtor.

STATE NATIONAL BANK'’S OBJECTION TO DEBTOR’S MOTION
TO SELL ASSETS AND TRANSFER AND ASSIGN EXECUTORY CONTRACTS
AND UNEXPIRED LEASES

Comes now STATE NATIONAL BANK (Movant or "SNB") and files this its
objection to the Notice of Auction Sale of Some or All of Debtor’s Operating Assets and
Opportunity to Submit Bids and Debtor’s request to allow the assumption and assignment
of its unexpired leases and contracts, to the extent that Debtor’s motion includes any leases
wherein SNB or its assigns are involved and would show as follows:

1. SNB had a number of leases of spaces from Debtor in supermarkets which were
leased as bank centers or spaces rented to automatic teller machines ("ATMs"), and these
alleged unexpired leases are shown on Exhibit "A".

2, Movant, SNB, is in a dispute with the Debtor as to many, if not all, of the leases,
and, in fact, would show that Debtor has breached its agreement in regard to several of
these stores, including closing down of stores where SNB had leasehold improvements.

3. The Movant would deny that under applicable state law the Debtor has a right to
assume and assign Debtor’s executory contracts and unexpired leases without the consent
of the lessee. Movant would further show that the sale of any store involved would be a
breach of specific provisions of the lease and would subject the Movant to monetary
damages.

4, Movant would object further to any order allowing the Debtor to be released from
any obligation under such agreements without compensation to the Movant and providing
by the Court that any damages be classified as administrative expenses.

5. Movant would show that the Notice by the Debtor of its motion is inadequate in that
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it fails to fully and completely list the leases that it intends to assume and/or assign.

WHEREFORE, Movant, State National Bank, respectfully requests the Court deny
the application and motion by Debtor to sell assets, and assume or assign executory
contracts and unexpired leases, in respect to Movant, or in the alternative, if the Court
allows the sale of assets, or the assumption or assignment of locations wherein Movant has
locations, improvements or ATM machines, that it be awarded damages, and that such
damages classified as administrative expenses.

Respectfully submitted,

SIMS, HUBBERT & WILSON
P.O. Box 10236
Lubbock, Texas 79408

Robért B, Wilson, SBN 21715000
Attorneys for State National Bank

CERTIFICATE OF SERVICE

1 hereby certify that I mailed a true and correct copy of the foregoing objection by U.S. Mail, first

class, postage prepaid, on this _{4 _day of 94 tAsk. o 2001 to the persons listed on the attached
matrix and the following:

Robert H. Jacobvitz Amy 8. Park

David T. Thumsa Attorney for Debtor
Attorneys for Debtor 300 South Grand Avenue
500 Marquette Ave. NW #650 Los Angeles,CA 90071-3144
Albuquerque, NM 87102

United States Trustee

P.O. Box 608

Albuquerque, NM 87103 g %

Of Counsel




P 302/003 F-134

T-251

+BOBTE32611

From=STATE NATIONAL BARK

12:03pm

06-16-2001

o8P 0 Temd ecing au Lam uadQ

J0-LC-¢ MOP O] YIs

10-00-g 30 O "Ups

8
&

05151

oss

08s
ass
ass
55
6%
o5

74}
SiZ'
ST
Szt
9z
S
ST
1714

——
Si2T 5105
128 S&2'L
744 eoo'L
i Sor'L
Fil) STy
L hu P
wenhy sval

Woliri/l
9651kl
S061/rL11
F65HCEH|
S85L2LL
BT
e5ELE L
sos1in
easlxIA

TOOZEE IgIRLA
OB WL
T00ZAe IMINN

JORAIK  (MUSHT
T00EKIN  S05LYIE
100w/ SE6LSYL
0055 MGG

(T[22 20, LT 1T,

VOOTIS  eSELIUS

1002/ 96BLIOIO)

l00ZAL SNSRI
OV BG5S

Lol ] N0
HONYEE

MDA UGS 1 SEIWA] Ul 10 J0 82771 NOHS SAVE (71
armduco AjjemLmeqres £ retaumad b 10M D | £ WO 4 SAYD 00
agwoc AeaumEIens N yasusid W iop, L0 1201 OM 3 BAYA 09

1va
Lavis

FOVLODS THNDS ONY BINIMAY 2I8Y3
NNVE Vi8S

WY 09 Sa5kEL
wuIl a9 5661501
oK 09 9661501
WUOH 90 5851501
WOV 08 SEALS0L
SUWOR 0Q SOS1/RTY
TUROR 09 SOBVROL
TUNOKN 03 95880
EYRITN 09 OSSO0 L

LA 09 O581/CKTE
MPUR G0 908 HEN |
EPEW 00 SMLANL
BRSO 0 Sl A0
TOW 09 SIELSOL
SANON 0g SOELS0E
SLANOK 0O $66LS0Y
SUVON 09 5661/501

VoM 0B SHELRTRL
SUVON 09 98Bb/LLS
TR 09 SEEVRZOL
NoN 09 JEBLSLE

W&l 1vo
8val ELL Al

ZtaoZ
COB5E
11 P4
$068T

iosaz
[ 14

20002

26

(213

[
G065
L)
ris

L o1

50 AINQ LY Say AeQiey 3 LeZ
] ATNOWLY - F2oN (206
- ATHO HLY - WNCONA (BY6
990 ATNO ALY - mamQ aloes 0sSE
S90 ATNO WLLY - CuMig 307 N 0Mg2
900 ATNO MLV SAY SUNREN G150
] ATHO FLLY- U0 2L 1)
w0 ATHO WLY - B V020
0 ATNO FLLY - 2AY SRUR] |LIE

e (PPovineyserd omey ‘4 196
- | eapmenyy) scav ‘N 0VOG

e apmaity 1195
190 A PRAY §LL
o0 g eves
610 eydworyeE) STINN 0508
%0 oUnLI| 8 0V
t pocILON S0 1L
x®WHG
oL
uny - eg
SLhJOosepITy
LUng OLOOCS
LY Pum Suny Bislag

TNNR SO

SaMnd  HIMYNE aMNE




ROBERT H. JACOBVITZ

DAVID T. THUMA

ATTORNEYS FOR DEBTOR

500 MARQUETTE AVE. NW #650
ALBUQUERQUE, NM 87102

RONALD E. ANDAZOLA
ASSISTANT U.S. TRUSTEE

421 GOLD STREET, SW STE 112
ALBUQUERQUE, NM 87102

GORDON S. LITTLE, P.A.
40 FIRST PLAZA, NW
SUITE 620
ALBUQUERQUE, NM 87102

MICHAEL W. BISHOP
ARTER & HADDEN

1717 MAIN STREET, STE 4100
DALLAS, TEXAS 75201

GAIL GOTTLIEB
SUTIN, THAYER & BROWNE
P.0. BOX 1945
ALBUQUERQUE, NM 87103

DAVID R. MAYO
BENESCH, FRIEDLANDER
2300 BP TOWER

2400 PUBLIC SQUARE
CLEVELAND, OHIO 44114

KYLE S. McKAY

CORPORATE COUNSEL

SMITH’S FOOD & DRUG CENTER
1550 SOUTH REDWOOD ROAD
SALT LAKE CITY, UT 84104

PAUL FISH

MODRALL, SPERLING, ROEL,
500 4TH STREET, NW, STE 1000
BANK OF AMERICA CENTRE
ALBUQUERQUE, NM 87103-2168

JULIA B. ROSE
THE LAW FIRM OF JULIA
B.ROSE

UNITED STATES TRUSTEE
P.O. BOX 608
ALBUQUERQUE, NM 87103

SKADDEN, ARPS, SLATE,
MEAGHER & FLOM, LLP
RICHARD LEVIN

300 SO. GRAND AVE., STE 3400
LOS ANGELES, CA 90071-3144

JENNIE DEDEN BEHLES

J.D. BEHLES & ASSOCIATES

400 GOLD AVENUE SW SUITE 400
ALBUQUERQUE, NM 87103-0849

GEORGE DAVIES

3300 SOUTH PARKER ROAD
SUITE 500

AURORA, COLORADO 80014

LOUIS J. PRICE

McAFEE & TAFT

10TH FLOOR, TWO LEADERSHIP
SQUARE, 211 N. ROBINSON
OKLAHOMA CITY, OK 73102

RONALD R. DEL VENTO
ASSISTANT ATTORNEY
GENERAL

P.0O. BOX 12548

AUSTIN, TEXAS 78711-2458

JAY D. HERTZ

SUTIN, THAYER & BROWNE
P.0. BOX 1945
ALBUQUERQUE, NM 87103

ALEXANDER D. CRECCA
BUTT THRTON & BAEHR P.C.
P.0. BOX 3170
ALBUQUERQUE, NM 87190

DANIEL J. BEHLES
320 GOLD SW SUITE 1001
P.0O. BOX 415

FURR'’S SUPERMARKETS, INC.
C/O CHIEF FINANCIAL OFFICER
4411 THE 25 WAY NEW, STE 100
ALBUQUERQUE, NM 87109

DONALD R. FENSTERMACHER
THE EARTHGRAINS BAKING
COMPANIES, INC.

P.0. BOX 70

ALBUQUER, N.M. 87103-0700

CHARLES P. SCHULMAN
ALLEN J, GURON

SACHNOFF & WEAVER, LTD.
30 S. WACKER DRIVE, STE 2900
CHICAGO, ILLINOIS 60606

ANDREW J. SIMONS

SUTIN, THAYER & BROWNE
P.O. BOX 1945
ALBUQUERQUE, NM 87103

MICHAEL J. CADIGAN
HISEY & CADIGAN

6400 UPTOWN BLVD.
SUITE 570-W
ALBUQUERQUE, NM 87110

ANDREW B. KRAFSER
KRAFSER GORDON MOTT
4695 NORTH MESA

EL PASO, TEXAS 79912

JAMES C. JACOBSEN
KELEHER & McLEOD

P.0. DRAWER AA
ALBUQUERQUE, NM 87107

DAVID H. THOMAS I

DAVE THOMAS & ASSOCIATES,
3915 CARLISLE
ALBUQUERQUE, NM 87107

CARLOS A. MIRANDA
KRAFSUR GORDON MOTT
P.O. BOX 1322

1227-B SOUTH ST. FRANCIS DR. ALBUOUFBOLUE- NM 87103-0415_____FIL. PASO. TEX 79947-1322

SANTA FE, NM 87505

DUNCAN SCOTT
SCOTT & KIENZLE

BOX 587

ALBUQUERQUE, NM 87103-0587

PHILLIP BOHL

GRAY, PLANT, MOOTY, MOOTY
& BENNET

3400 CITY CENTER, 33 S. 6TH ST.
MINNEAPOLIS, MN 55402

PATRICK L. HAYDEN
McGUIRE, WOODS

9000 WORLD TRADE CENTER
101 WEST MAIN STREET
NORFOLK, VA 23510



GREGORY HESSE

JENKINS & GILCHRIST

1445 ROSS AVENUE, SUITE 3200
DALLAS, TEXAS 75202-2799

MICHAEL J. CADIGAN
COUNSELOR/MARKET LOGISTIC
6400 UPTOWN BLVD.NE STE 570W
ALBUQUERQUE, NEW MEXICO
87110

MS SUANN HENDREN
ATTY. FOR CIT EQUIP. FIN.
P.0. BOX 1945
ALBUQUERQUE, N.M. 87103

MR. STUART HERTZBERG
PEPPER HAMILTON LLP
100 RENAISSANCE CENTER
36TH FLOOR

DETROIT, MI 48243-1157

VICTOR A. SAHN

SULMEYER, KUPETZ, BAUMANN
& ROTHMAN

300 S. GRAND AVE,, 14TH FLOOR
LOS ANGELES, CA 90071

D. MICHAEL DALTON
MAYOR, DAY, CALDWELL
700 LOUISIANA, STE 1900
HOUSTON, TEXAS 77002

JEFFREY R. FINE
STRASBURGER & PRICE, LLP
901 MAIN STREET, STE 4300
DALLAS, TEXAS 75202

ROBERT H. JACOBVITZ
DAVID T. THUMA

ATTORNEYS FOR DEBTOR

500 MARQUETTE AVE. NW #650
ALBUQUERQUE, NM 87102

1. WILLIAM COHEN

PEPPER HAMILTON LLP

100 RENAISSANCE CENTER
SUITE 3600

DETROIT, MICHIGAN 48243
MR. WILLIAM F. DAVIS

DAVIS & PIERCE, P.C.

P.O. BOX 6

ALBUQUERQUE, NEW MEXICO
87103
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