UNITED STATES BANKRUPTCY COURT ’
DISTRICT OF NEW MEXICO Y20 AM1g: 45

IN RE: ) AR A N
) = LI Y
FURR’S SUPERMARKETS, INC. ) Case No. 11-01-10779-SA
a Delaware Corporation, )
)
Debtor. )
)
DANTEX’ TION TQ DEBTOR’
MOTION VI ALE OF RALL OF

DEB 'S QP TING ASSET

TO THE HONORABLE JAMES C. STARZYNSKI, CHIEF UNITED STATES BANKRUPTCY JUDGE:

DANTEX CONSTRUCTION COMPANY (“Dantex”), a secured creditor and party-in-
interest in this case. objects to Debtor’s Motion for Order Approving Sale of Some Or All of
Dcbtor’s Operating Assets, on the following grounds:

1. Debtor proposes to auction all (or somc) of its operating assets in what is essentially
a liquidating sale. Debtor is soliciting bids on a store-by-storc basis. Bidders may bid on one or
more stores. There is no proposal or requirement for bidders to allocate bids among particular assets
of each store, such as inventory, equipment, lcases, or liquor licenses. Dcbtor has provided no
information regarding the various competing liens and intcrests in relation to each store and the
assets of cach store. Debtor has not disclosed its “going forward” intentions or plans in the event that
only some of the stores are sold.

2. Debtor’s proposal amounts to a sub rosa plan which circumvents all of the
requirements for proposing and confirming a plan of reorganization in a Chapter 11 proceeding, such

as this.
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3. Dantex holds valid, duly-perfected mechanic’s and materialman’s liens upon Debtor's
interest in Debtor’s Stores No. 977 (Alpine, Texas) and No. 948 (201 E. Kerbey, El Paso, Texas) for
remodeling and/or improvements. State law would not permit a sale without satisfaction of Debtor’s
obligation to Dantex. (Sce attached notice.)

4. Dantex reasonably anticipates that Debtor’s proposal will lead to further litigation
regarding asset allocations thus compromising Dantex s lien position, in that post-sale litigation over
assct allocations will undoubtedly increase Dantex’s expenses and erode the value of Dantex’s licns,
which is antithetical to the protections promulgated in 11 U.S.C. § 363(f).

5. Dantex reasonably anticipates that the proposed sale will result in de facto lien-
stripping by Debtor, leaving Dantex without the value or benefit of its liens and without identifiablc
procceds from the sale of its collateral, jeopardizing Dantex’s liens and collateral, leaving Dantex
without adequate recourse against Debtor or the collateral, and jeopardizing Dantex’s ability to prove
and/or realizce the true value of its collateral.

0. Debtor’s assets may not be sold in a manner which jeopardizes or potentially
jeopardizes Dantex’s liens or collateral. 11 U.S.C. § 363(f).

FOR THESE REASONS, Dantex respectfully prays that the Court will deny the Debtor’s
Motion for Order Approving Sale of Some or All of Debtor’s operating assets. Dantex respectfully

prays for such other and further relicf to which it may show itself justly entitled.
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Respectfully snbmitted,

SCOTT, HULSE, MARSHALL, FEUILLE,
FINGER & THURMOND, P.C.

201 East Main, 11* Floor Chase Tower

El Paso, Texas 79901

(915) 533-2493

State Bar No. 06889800

ROBERT R. FEUILLE

State Bar No. 06949100

Counsel for DANTEX CONSTRUCTION COMPANY

CERTIFICATE OF SERVICE

I hercby certify that a true and correct copy of the forcgoing instrument was mailed to the
persons on the attached matrix on this _19th day June, 20
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Jacobvitz Thuma & Walker, P.C.
Robert I, Jacobvitz

David T. Thuma

500 Marquette N. W., Suite 650
Albuquerque, New Mexico 87102

Furr's Supermarkets, Inc.

¢/o Chief Financial Officer

4411 The 25 Way NEW, Suite 100
Albuquerque. NM 87109

Bingham Dana LLP
Michael I. Reilly
Ronald J. Silverman
399 Park Avcenue

New York, NY 10022

PPaul Fish

Modrall, Sperling. Roehl, Harris & Sisk,

500 Fourth Street NW, Suite 1000
Albuguerque, NM 87102

George Davies

3300 South Parker Road
Suijte 500

Aurora, CO 80014

Kyle 5. McKay

Corporate Counsel

Smith's Food & Drug Centers, Inc.
1350 South Redwood Road

Salt Lake City, UT 84104

Donald R. Fenstermacher, P.C.

The Larthgrains Baking Companies,

Inc.
P.O.Box 70
Albuquerque, NM §7103-0700

L.ouis J. Price

McAfec & Tafl

10" Floor, Two Leadership Square
211 N. Robinson

Oklahoma City, OK 73102

Daniel 1. Behles

320 Gold SW, Suite 1001

P.0O. Box 415

Albuquerque, NM 87103-01415

Michael W. Bishop. Esq.
Arter & Hadden. LLP

1717 Main Strcet, Suite 4100
Dallas, TX 75201

~—

Skadden, Arps, Slate, Meagher& Flom

Jay M. Goffman

Alan I, Carr

Four Times Square

New York, New York 10036-6522

William F. Dawvis
201 Broadway Blvd. SE
Albuquerque, NM 387102

Stuart E. Hertzberg,

L. William Cohen

100 Renaissance Center
36th Tloor

Detroit, M1 48243-1157

Jennie Deden Behles (Walley)
J. D. Behles & Associates
400 Gold Ave. SW, Suite 400
Albuquerque, NM 87102

Robert J. Bothe

MecGrath, North, Mullin & Kratz, P.C.

One Central Park Plaza, Suite 1400
222 South Fifteenth Street
Omaha, NB 68012

Juhia B. Rose

The Law Firm of Julia B. Rose
1227-B South St. Francis Drive
Santa e, NM 87505

Charles P. Schulman

Allen ). Guon

Sachnoft & Weaver, Ltd.

30 South Wacker Drive, Suite 2900
Chicago, IL 60606

Ronald R. Del Vento
Assistant Attorney General
P.O. Box 12548

Austin, TX 78711-2458

Phillip Bohl

Gray. Plant, Mooty, Mooty & Bennet
3400 City Center

33 South Sixth Street

Minncapolis, MN 55402

James C. Jacobsen
Keleher & McLeod

P.O. Drawer AA
Albuquerque, NM 87103

Skadden, Arps. Slate. Meagher& Flom
Richard f.evin

Peter W. Clapp

Stephen J. Lubben

300 South Girand Avenuc, Suite 3400
Los Angeles. Culifornia 90071-3144

Latham & Watkins

David S. Heller

Josef S, Athanas

233 South Wacker Drive. 58th Floor
Chicago. IL 60606

Michael I. Cadigan

Hisey & Cadigan

6400 Uptown Blvd. NI Suite 570-W
Albuquerque, New Mexico 87110

Brenda Moody Whinery

United States Trustee

421 Gold Street. SW, Room 112
Albuquerque, NM 87102

David R. Mayo

Benesch, Fricdlander, Coplan &
Aronoff, LLP

2300 BP Tower - 200 Public Square
Cleveland, OIT 44114

Duncan Scott

Scott & Kienzle

Box 587

Albuquerque. NM 87103-0587

Suitin, Thayer & Browne
Andrew 1. Simons

Jay D. Hertz

Gail Gottlieb

P.O. Box 1945
Albuquergue, KM 87113

Alexander D. Crecca
Butt Thorton & Bachr PC
P.O. Box 3170
Albuquerque. NM 87190

Gordon S. Little, P.A.
40 First Plaza. NW

Suite 620

Albuquerque, NM §7102

David H. Thomas., 111

Dave Thomas & Associates, P.C.
3915 Carlisle

Albuquerque, NM 87107



("arlos A. Miranda

Andrew B. Krafsur
Krafsur Gordon Mott, P.C.
P.O. Box 1322

El Paso, Texas 79947-1322

Victor A. Sahn

Sulmeyer, Kupelz, Baumann &
Rothman

300 South Grand Avenue, 14" Floor
Los Angcles, CA 90071

Patrick L. Hayden
McGuirewoods, [LLP
3000 World Trade Center
101 West Main Street
Norfolk, VA 23510

Gregory Hesse

Jenkins & Gilchrist

1445 Ross Avenue, Suite 3200
Dallas, TX 75202-2799



__FILED
UNITED STATES BANKRUPTCY COURT OFFICE #F THE oLE

DISTRICT OF NEW MEXICO
¢ 2001 JU% -5 At10: 0
US| wlgere S0l
IN RE: ) ALFZHERCED, NM
)
FURR'S SUPERMARKETS, INC. ) Case No. 11-01-10779-SA
a Delaware Corporation, )
)
Debtor. )
)

NOTICE OF LIEN

TAKE NOTICE that Dantex Construction Company claimed a valid, duly-perfected,
statutory mechanics and materialman’s lien upon the Debtor’s lease hold at the following stores and

in the following amounts for labor and material furnished for remodeling and/or improvements at

the following locations:

1. Furr’s Grocery Store #977
104 N. Second Street, Alpine, Brewster County, Texas, 79830-4799
Property description attached as Exhibit A.
Record Title Holder: Rosche One Interests,. L.P.

5350 S. Staples Suite 100, Corpus Chnisti, Texas 78411
Amount: $6,070.98

to

Furr’s Grocery Store #948

201 Kerbey, El Paso, El Paso County, Texas, 79502
Property description attached as Exhibit B.

Owner: Westen Properties Associates, Two

= e 2

201 E. Kerbey, El Paso, El Paso County, Texas 79902 =

Amount: $136,941.00. PRI S
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Respectfully submitted,

SCOTT, HULSE, MARSHALL, FEUILLE,
FINGER & THURMOND, P.C.

1100 Chase Tower

201 East Main Drive

El Paso, Texas 79901

(915) 533-2493

(915) 546-8333 Telecopier . :
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BEiNARb D. FEL-SEN/
State Bar No. 06889800
ROBERT R. FEUILLE
State Bar No. 06949100

By:

CERTIFICATE OF SERVICE
]

I hereby certify that a true and correct copy of the fore&om,g instrumernt Was mailed to th
persons on the attached matrix on this 5  day June, 2001. / / I D 7
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Jacobwvitz Thuma & Walker, P.C.
Robert H. Jacobvitz

David T. Thuma

500 Marquette N. W., Suite 650
Albuquerque, New Mexico 87102

Fur's Supermarkets, Inc.

¢.'0 Chief Financial Officer

4411 The 25 Way NEW, Suite 100
Albuquerque, NM 87109

Bingham Dana LLP
Michael J. Reilly
Ronald J. Silverman
199 Park Avenue

New York, NY 10022

Paul Fish

Modrall, Sperling. Roehl, Harris & Sisk,

500 Fourth Street NW, Suite 1000
Albuquerque, NM 87102

(George Davies

3300 South Parker Road
Suite 500

Aurora, CO 80014

Kyle S. McKay

Corporate Counsel

Smith's Food & Drug Centers, Inc.
1550 South Redwood Road

Salt Lake City, UT 84104

Donald R. Fenstermacher, P.C.

The Earthgrains Baking Companies,
Inc.

P.O. Box 70

Albuquerque, NM 87103-0700

Louis J. Price

McAfee & Taft

10" Floor, Two Leadership Square
211 N. Robinson

Oklahoma City, OK 73102

Daniel J. Behles

320 Gold SW, Suite 1001

P.O. Box 415

Albuquerque, NM 87103-01415

Michael W. Bishop, Esq.
Arter & Hadden, LLP

1717 Main Street, Suite 4100
Dallas, TX 75201

Skadden, Arps, Slate, Meagher& Flom
Jay M. Goffman

Alan J, Camr

Four Times Square

New York, New York 10036-6522

William F. Davis
201 Broadway Blvd. SE
Albuquerque, NM 87102

Stuart E. Hertzberg

L. William Cohen

100 Renaissance Center
36th Floor

Detroit, MI 48243-1157

Jennie Deden Behles (Walley)
J. D. Behles & Associates
400 Gold Ave. SW, Suite 400
Albuquerque, NM 87102

Robert J. Bothe

McGrath, North, Mullin & Kratz, P.C.
One Central Park Plaza, Suite 1400
222 South Fifteenth Street

Omaha, NB 68012

Julia B. Rose

The Law Firm of Julia B. Rose
1227-B South St. Francis Drive
Santa Fe, NM 87505

Charles P. Schulman

Allen J. Guon

Sachnoff & Weaver, Ltd.

30 South Wacker Drive, Suite 2900
Chicago, IL 60606

Ronald R. Del Vento
Assistant Attorney General
P.O. Box 12548

Austin, TX 78711-2458

Phillip Bohl

Gray, Plant, Mooty, Mooty & Bennet
3400 City Center

33 South Sixth Street

Minneapolis, MN 55402

James C. Jacobsen
Keleher & McLeod

P.O. Drawer AA
Albuquerque, NM 87103

Skadden, Arps, Slate, Meagher& Flom
Richard Levin

Peter W. Clapp

Stephen J. Lubben

300 South Grand Avenue, Swite 2300
Los Angeles, California 90071-3144

Latham & Watkins

David S. Heller

Josef S. Athanas

213 South Wacker Dnive, 58th Floor
Chicago, IL 60606

Michael J. Cadigan

Hisey & Cadigan

6400 Uptown Blvd. NE Suite 370-W
Albuquerque, New Mexico 87110

Brenda Moody Whinery

United States Trustee

421 Gold Street, SW, Room 112
Albuquerque, NM 87102

David R. Mayo

Benesch, Friedlander, Coplan &
Aronott, LLP

2300 BP Tower - 200 Public Square
Cleveland, OH 44114

Duncan Scott

Scott & Kienzle

Box 587

Albuquerque, NM 87103-0587

Suitin, Thayer & Browne
Andrew J. Simons

Jay D. Hertz

Gail Gottlieb

P.O. Box 1945
Albuquerque, NM 87103

Alexander D. Crecca
Butt Thorton & Bachr PC
P.O. Box 3170
Albuquerque, NM 87190

Gordon S. Little, P.A.
40 First Plaza, NW

Suite 620

Albuquerque, NM 87102

David H. Thomas, III

Dave Thomas & Associates, P.C.
3915 Carlisle

Albuquerque, NM 87107



Carlos A. Miranda
Andrew B. Krafsur
Krafsur Gordon Mott, P.C.
P.O. Box 1322

El Paso, Texas 79947-1322

Victor A. Sahn

Sulmeyer. Kupetz, Baumann &
Rothman

300 South Grand Avenue, 14" Floor
Los Angeles, CA 90071

Patrick L. Hayden
McGuirewoods, LLP
9000 World Trade Center
101 West Main Street
Norfolk, VA 23510

Gregory Hesse

Jenkins & Gilchrist
1445 Ross Avenue. Sutte 3200
Dallas, TX 75202-2799
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